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AN
ACT

to make a provision for levy @ collection of tax on intra-State supply of goods or
services or both by the State of Assam and the matters connected therewith or
proidemtal thereto

it is hereby enacted in the Sixty-cighth Year of Republic of India s
fol bows:-

CHAFTER I
PRELIMINARY

::'“"-“':"'ﬂ 1. {l) This Act may be called the Assam Goods and Services Tax Act, 2017,
{2} [t extends to the whole of Assam
{3) It shall come inte force on such date as the State Government tmay, by
notification 10 the Official Gazatte, appoint
Provided that different dates may be appointed for different
provision$ of this Act and any reference in any such provisions to the
commencement of this Act shall be construed as B reference to the
coming into force of that provision.
Deflaitione. 2. In this Act, unlkess the context otherwise requires,—
(1} “actionable claim” shall have the same mesning as mssigned to it @ CraestAce
section 3 of the Transfer of Propesty Act, 1382; ¢of 1382
(2) “address of delivery” means the address of the recipient of gnods or
' services or both indicated on the tax invoice issued by a registered person
for delivery of such goods or services or both;
{(3) “address on record"” means the address of the recipient as available 1n the
records of the supplier;
(4} “edjudicating authority™ means any authority, appointed or suthorised to
pass any onder or decision under thiz Act, bt does not inchude the
Commissioner, the Revisional Authority, the Auchority for Advance
Ruling, the Appellate Authority for Advance Ruling, the Appellate
Authority and the Appeflate Tribunal;
(5) “agent” means a persoe, including a factor, broker. commission agent,
arhatia, del credere agent, un apctioneer or any othet mercantile agent,
by whatever name calied, who carries on the business of supply or receipt
of goods or services or both on behalf of another;
(6) “aggregate tunover” means the aggregate value of all taxable supplies
{excluding the value of inward supplies on which tax is payable by a
person on reverse charge basis), exempt supplies, exports of goods or
services or both and inter-State supplies of persons having the same
Permanent Account Number, t be computed on all India basis but
excludes centrul tax, Stmic tax, Umon tertitory tax, integrated tax and
cess;
(7 “agriculturist” means an individuel or a Hindu Undivided Family who
undurtakes cultivatton of land —

{a8) bY¥ gwn labour, or
{b) by the labour of family, or
(c) by servanis on wages payable n cash or kind or by hired labour

under personal supervision or the persomal supervision of any
member of the family;
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(8)
9)
%

(an

(1)

(13)

(14

{15}
(16}

(17}

(18)

“Appellate Authority™ means an Authority appointed or authorised to
hear appesis as referred to in section 107;

“Appellate Tribupal” means the Goods and Services Tax Appellate
Tribunal referred to in section 109;

“appointed day’’ meams the date on which the provisions of this Act shall

come into force;

“assessment™ means determination of tax lability under this Act and

includes  self-assessrment, re-assessment  provisional  assessment,

summary assessment and best judgement assessment;

“associated enterprises™ shall have the same meaning as assigned te it in

section 924 of the Income-tax Act, 195];

“apdit” means the examination of records, rerurns and other documents

maintained or fumighed by the registered person under this Act or the

ruies made thereunder ar under any other law for the time being in force

o verify the correctness of turnover declared, taxes paid, refund ¢laimed

and inpust tax credit availed, and 0 assess his compliance with the

provigions of thig Act or the rules made thercunder;

“aguthorised bank™ shall mean a bank or & branch of & bank mrthorised by

the Central Government to collect the tax or any other amount payable

under this Act;

“authorised representative™ means the representative as reforred 1o ander

seoton 116;

“Board” means the Central Board of Excise and Customs constiteted

under the Central Boards of Revenue Act, 1963,

“business” includes -

{a) any trade, commerce, manufacture, profession. vocation, adventure,
wager of any other sinvilar activity, whether or not it is for a
pecunjary benefyt:

{b) any activity or trensaction in conpection with or incidental or
ancillary to sub-clause (a);

{c) any activity or transaction in the nature of sub-clause {a), whether o
not there is volume, frequency, continuity or regularity of such
transaction;

{d) supply or acquisttion of goods including capital poods and services
in connection with commencement or clogure of busineas;

{e) provision by a club, association, society, or any such body (for a
subscription or any other consideration) of the facilities or benefits
1o its members;

(M admission, for a congideration, of persons to any premises;

{g) services supplied by a person as the holder of an office which has
been accepted by him ip the course or furtherance of his trade,
profession ot vocation;

{h) services provided by a race club by way of totalisator or a licence to
book maker in such club ; and

(i) any activity or transaction vndertaken by the Central Government, a
State Government or any local awthority i which they are engaged
as public authonities;

“business vertical” means a distinguishable component of an epterprise

that is engaged in the supply of individual goods or services or a group of

related goods of services which i3 subject to risks and returns that are
different from those of the other business verticals

Explamation — For the purposes of this clause, factors that should be

comsidered in determining whether goods or services are related include—

{a) the nature of the goods or services,
(b} the nature of the production processes;

Canbral Act
&3 ar 1M1

Comiral Aot
Sl of 1963
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(19}

(26)

(21)
(22)

(23)

(24)

(23)
(26)

27

(28)
(29)

(30

{31)

£c) the type ar class of customers for the goods or services;
{d) the methods used to distribute the goods or supply of services; and
(¢) the nature of regulatory enviremment, (wherever applicable),
including, banking, msurance, or public utilities;
“capilal goods™ means goods, the value of which is capitalised in the
books of accounts of the person claiming the input tax credit and which
are used Or intended to be used in the course or fortherance of business;
“casnal taxable person” means a person who occasionally undertakes
transactions involving supply of goods or services or both in the course or
furtherance of business , whether as principal, agent or in any other
capacity, in the taxable territory where be has a0 fixed place of business;
“central tax” means the central goods and services tax levied umder
section 9 of the Central Goods and Services Tax Act;

“eess™ shall have the same meaning as assipned to it in the Goods and

Services Tax (Compensation 1o States) Act,

“chartersd accountant™ means a chartered accouwntani as defined in clause

{b) of sub-section (1) of section 2 of the Chartered Accountants Act,

1949;

“Commissioner” meatis the Commissioner of State tax appointed under

section 3 and inclades the Principal Commissioner or  Chief

Comtnisswoner of State tax appointed under Section 3;

“Commissioner in the Board” means the Commissioner referred to in

soction 168 of the Ceniral Goods and Services Tax Act;

“eommor portal” means the common goods and services tax electronic

portal referred 10 m section 146;

“common working days” shall mean such days in succession which are

not declared as guzetted holidays by the Ceniral Govemnment or the

Government of Assam;

“company secretary”™ means a company secretary as defined m clause (c)

of sub-section {1} of section 2 of the Company Secrataries Act, 1980 ;

“vompetent authority”™ means such authority as may be notified by the

Government;

“composite sppply” means a supply mede by a taxable person to a

recipient consisting of two or more taxable supplies of goods or services

or both, or any combination thereof, which are namrally bundled and
supplied in conjunction with each other in the ordinary course of
business, ona of which 18 2 principal supply;

IHustrarion: Where goods are packed and tansported with msurance, the

supply of goods, packing materials, transport and insurance 18 a

composite supply and supply of goods is a principal supply.

“congideration” in relation to the supply of goods or services or both

includes—

() any psyment made or to be made, whetber in money or otherwise, in
respect of, in response to, or for the inducement of, the supply of
goods or services or both, whether by the recipient or by any other
person but shall not include any subsidy given by the Central
Government or a State Government;

(b) the monetary value of any act or forbearance, in respect of,
response fo, or for the inducement of, the supply of gonds or
services of both, whether by the recipient or by any other persomn, but
shafl not include any subsidy given by the Central Government or a
State Government:

Provided that a deposit given in respect of the supply of goods
or services of both shall not be considered as paymermt made for

Cepral Ael
35 of 194%

Central At
56 of 193¢
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such supely unless the supplier applies such deposit as consideration

for the said supply;

{32) “continuous supply of goods” means a supply of goeds which 15
provided, or agreed to be provided, continuously or on recarrent basis,
undler a contract, whether or not by means of a wire, cable, pipeline or
other conduit, and for which the supplier invoices the recipient on a
regular or periodic basis and includes supply of such goods as the
Government may, subject to such conditions, as it may, by notification,

specify,

€31} “eomtinuous supply of services” means a supply af services which is
provided, or agreed to be provided, continsously or on recwrrent basis,
under a contract. for a period exceeding three months with periodic
payment obligations and imcludes supply of such services as the
Govermnment may, subject to such condition, Bs it may, by nohfication,

specity,
(34) “conveyance” includes a vesse!, an aircraft and a vehicle;

{35) “cosgt accountant’ means a cost accountant as defined in clause (g} of
sub-section (1) of section 2 of the Cost and Works Accountants Act,

1955,

{36) “Council® the Goods and Services Tax Council established under

article 2794 of the Constitution;

(37) “credit note” means a document isswed by a registered person under sub-

section {1) of section 34;

{38) “debit note” means & document issued by a regisiered person upder suk-

section {3} of section 34;

(39) “deemed exports” means such Supplies of goods as may be notified under

section 147,

(40) “designated authority” means swch authority 85 may be notified by the

Commissicner;

{41) “document” mcludes written or printed record of any sort and electrome
recond as defined in clause (1) of section 2 of the Information Technology

Act, 2000;

{43) “drawhack™ in relation to any goods manufectured m ndia and exported,
means the rebate of duty, tax or cess chargeable on any impotted inputs
ar an any domestic inputs or input services used in the manefacture of

such goods;

{43) “clectronic cash ledger” means the electronic cash ledger referred to in

sub-section {1) of section 49;

(44) “slectronic commerce™ means the supply of goods or services or both

including digital products over digital or electronic network;

{45) “slectronic commerce operator” means any person who owns, opetates of
manages digital or electrome facility or platform for electronic

COMMEerce:

(46} “electronic credit tedger” means the slectronic credit ledger referred to in

sub-section (2) of section 4%;

(47) “exempt supply” means supply of any goods or services or both which
attracts nil rate of tax or which may he whally exempt from tex under
section 11, or under section 6 of the Integrated Goods and Services Tax

Act, and includes non-taxable supply:

(48) *“existing law” means any law, ootification, grder, rule or regulation
relating to levy and collection of duty or tax on goods or services or both
passed or made before the commencement of this Act by the Legislature
or any Authority or person having the power to make such law,

notification, order, rule o regulation;
(49) “family” means, —

Ceatrad Act
13 of 1959

Central Act
L &f T
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(500

(51)
(52

(53)
(54

(55)

(56)

IeY)
(58)
(59}
{60)

(&1)

(62)

)
{64)

(65)

{i} the spouse and children of the person, and

(ii) the parents, grand-parents, brothers and sisters of the person if they
are wholly or mainly dependent on the said person;

“fixed establisthment” means a place (other than the registered piace of

business) which is charagterised by a sufficient degree of permansncs and

suitable structure in terms of human and technical resources to suply

seTViCES, Or o receive and use services for its own needs;

“Furnd” means the Consumer Walfare Fund astablished under section 57,

“goods'* means every kind of movable property other than money and

securities but includes actionahle claim, growing crops, grass and things

attached to or forming part of the land which are agreed to be severed

before supply or under a contract of supply;

“Governaent™ means the Government of Assam;

“Goods and Services Tax (Compensation to States) Act” means the

Goods and Services Tax (Compensation to States) Act, 2017,

“goods and services tax practitionsr” means any person who has been

approved under section 48 to act as such practitioner;

“India” means the territory of India as referred to in article 1 of the

Constitution, its territorial waters, seabed and sub-soil underlying suck

waters, continental shelf, exclusive economic zone or any other maritime

zone as referred to in the Teritorial Waters, Continental Shelf, Exclusive

Economic Zone and other Maritime Zones Act, 1976, and the air space

above its territory and territorial waters:

“Integraiad Goods aod Services Tax Act” means the integrated Goods

and Services Tax Act, 2017,

“integrated tax” means the integrated goods and services tax levied under

the Integrated Goods and Services Tax Act;

“inpt™ means any goods other than capital goods used or intended to be

used by a zupplier in the course or furtherance of business, ’

“input service™ means any service used or jatended to be used by a

supplier in the course or fintherance of business,

“Input Service Distributor” means an office of the supplier of goods or

services or both which receives tax invoices issued under section 31

towards the receipt of input services and issues 3 jrescribed document for

the purposes of distributing the credit of central tax, State tax, mtzgrated

tax ar Union territory tax paid on the said services to a supplier of taxable

goodsmmmbummmgﬂwmamwhﬂmmtbiumbmu

that of the said office;

“inpat tax™ in relation to a regsiered person, means the central X, Stute

tax, integrated tax or Unien tertitory tax charged on any supply of goods

or services or both made to hirn and includes —

{a) the imtegrated goods and services tax charged on import of goods;

(b) the tax payable under the provisions of sub.sections (J) and {4) of
section 9

{¢} the tax payable under the provisions of sub-section (3} and (4) of
section 5 of the Integrated Goods and Services Tax Act; or

() the tax payable under the provisioas of sob-sections (3} aod (4) of
section @ ofthe Centrad Goods and Services Tax Act,

but does not include the tax pad under the composition levy,

“mput tax credit” means the credit of mput tax;
“intra-State supply of goods” shall have the same meaning as assigned to
itin section 8 of the integrated Goods and Services Tax Act;

“intra-State supply of services” shall have the same meaning #s assigned
to it in section § of the Integrated Goods and Services Tax Aot

Cemtrul Act
15 of 2037

Ceatrsd Aci
8 ol 1976

Crntral Act
13 of 017


http://www.cvisiontech.com

THE ASSAM GAZETTE, EXTRAORDINARY, JUNE 2, 2017

1609

(66)
{67

(68)

(69)

(70}

(71)

(72)

*Invaoice™ or *tax Imvoice™ means the tax invoice referred to in section 31;

“ioward supply™ in celation to a person, shali mean ceceipt of goods o

services or both whether by purchase, acquisition or any other means,

with or without consideration ;

“job work™ @eans any treatment or process undertaken by a person on

goods belonging to another registered person and the expression “job

worker” shall be construed accordingly;

“local authority™ means—

{a} a “Pamchaya™ as defined n clause (d} of article 243 of the

" Caonstihution;

) a “Municipality” as defined in clause (e} of article 241P of the
Constibmion;

{c} a Municipal Commttee, & Zilla Panishad, a District Board, and any
other authority legally entitled to, or entrusted by the Cemiral
Government or any State Govemment with the control or
nmanagement of a mumcipal or local fund;

{d) a Cantonment Board as defined in section 3 of the Cantenments
Act, 2006;

(e} a Regional Council or a District Council constituted under the Sixth
Schedule to the Constimticn,

(f) a Development Board constitited under asticle 371 of the
Constitution; or

(g} a Regional Council constituted under article 3I71A of the
Constitution;

“location of the recipient of services” means,—

{a) where a supply is received at a place of businesa for which the
registration has been obtamed, the location of such place of
buginess;

{b) where a supply is received at a place gther than the place of business
for which registration has been obtained {a Fxed esiablishment
eisewhere), the location of such fixed establishment;

{c) where a supply is reccived at more than one establishment, whether
the place of bpsiness or fixed establishment, the location of the
establishment most directly concemed with the receipt of the
supply; and

{d) n absence of such places, the location of the wsuval place of
tegidence of the recipient;

“location of the supplier of services™ means,—

{a) where a supply 1s made from a place of business for which the
registration has beem obtained, the location of such place of
business,

(k) where a supply is made from a place other then the place of business
for which registration has been obtained (2 fixed establishment
el sewhere), the location of such fixed establishment:;

(¢} Where a supply 13 made fom mxre than one establishment, whether
the place of business or fixed establishment, the location of the
establishment most directly concerned with the provisions of the
supply; and

(d) in absence of such places, the location of the usual place of
residence 0f the suppiier;

“manufacture™ means processing of raw material or inputs 10 any manner

that results in emergence of & new product having a distinct name,

character and use and the term “manufacturer” shall be constrved
accordingly,

Centeal Act
41 of 2086
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(73) “market value™ shall mean the full amount which a recipient of 2 supply
is required to pay in order to obtain the goods or services or both of like
kind and qualtty at or sbomt the same tims md at the same commercial

level where the recipient and the supplier are not related;

{74) “mixed supply” means two or more individuai supplies of goods or
services, or any combmation thersof, made in conjimction with sach
other by a twable person for a smgle price where such supply does not

constitute a composite supply.

Ffustration - A supply of a package consisting of canned foods. sweets,
chocolates, cakes, dry finits, acrated drink and fruit juices when supplied
for a single price is a mixed supply. Each of these items can be sopplied
separately and is not dependent on any other. It shall not be a mixed

supply if these itlems wre supphed separately;

(75) *“money” means the Indian legal tepder or any foreign currency, cheque,
promissory note, bill of exchange, letter of credil, deafi, pay order,
traveler cheque, money order, postal or electronic remittance or any other
mstrument reCoghized by the Reserve Bank of India when used as a
consideration to settle an okligation or exchenge with lodian legal tendes
of another denomination but shall not include any currency that is held

for its pumismatic value;

{76} “motor vehicle™ shall have the same meaning 8s assigned to it in clanse

{28) of section 2 of the Motor Vehicles Act, 1988;

{77} “noo-resident taxable person” means any person who occasionally
undertakes transactions involving supply of goods or services or both,
whether as principal ot agent o in any other capacity, but who has no

fixed place of busimess or residence in India;

{78) “non-taxabie supply’” means a sapply of goods or services or both which
iz not leviable to tax under this Act or under the Integrated Goods and

Services Tax Act,

{(79) “nan-taxsble territory' means the territory which is outside the taxable

termtory,

(80) “notiffcation” means a notification published in the Official Gazette and
the expressions ‘notify* and ‘notified’ shall be construed eccordingiy;
(81) “other territory” includes territories cther than those comprising in a State

and those referted to in sub-clauses {a) to (e} of clanse {114},

(82) “output tax” in relation to a taxable person, means the tax chargeable
under this Act on taxable supply of goods or services or both made by
him or by his agent but excludes tax payable by him on reverse charge

basis;

{83) “‘outward supply” in relation o & taxable person, means supply of goods
or services or both, whether by sale, transfer, barter, exchange, licence,
rental, bease or disposal or any ather mode, made or agreed to be made by

such person in the course or furtherance of buginess;
(89 “person” includes—

{a) an individual;

(b} a Hindu undivided family;

{c} acompany;

(d) a firm;

{e) a Limited Liability Parmership,

(f) an association of persons or a body of individuals, whether

mcorparated or not, in India or outside India;

(g) any corpotation established by or under any Central Act, Stute Act

Cerrcal Act -
3 of 1988

or Provincial Act or a Government company as defined in clause Crutrd Aol

{45} of section 2 of the Companies Act, 2013;

L3 of 1013
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{h) any body comporate incorporated by or under the laws of a country
outside Imdia;

(i) a co-operative society registered under any law relating %o
CODperative societies,

(j) = local authority,

(k) Central Govemment or a State Government;

{I) society as defined under the Societies Registration Act, 1860, Py

{m) trast; and

{n} every artificial juridical person, not falling within any of the above;

(85) “place of business” includas—

{a) a place from where the business 15 ordmanly carried on, and
ncludes a warchouse, a godown or any other place where a taxable
person stores his goods, supplies or meceives goods or services or
bath, or

() aplace where a taxable person maintamns his books of account, or

(¢} 2 place where a taxable person js engaged in bosiness through an
agent, by whatever name called,

(86) “place of supply” means the place of supply as refesred to in Chapter V
of the Integrated Goods and Sevvices Tax Act.

(87} “prescribed”’ means prescribed by rules made under this Act, on the
recommendations of the Council;

(38) “principal” means a person on whose behalf an agert carries on the
business of supply or receipt of goods or servicss or both;

(89) “principal place of business™ means the place of business specified as the
principal place of business in the certificate of registration;

(90} “principal supply” means the supply of goods or services which
constitutes the predominant element of a compesite sopply and to which
any other supply forming part of that composite supply is ancillary;

(91) “proper officer” in relation 1o any function to be performed under this
Act, means the Commissioner or the officer of the State tax whe is
assigmed that function by the Commissioner;

{22} *“quartet” shall mean a period comprising three comsecutive calendar
months, ending on the last day of March, June, September and December
of a calendar year;

{%3) “recipient” of supply of goods or services or both, means-

(a) where a consideration is payable for the supply of goods or services
or bath, the person who 15 liable to pay thai consideration,

(b where no consideratipn is payable for the supply of goods, the
perscn 10 whom the gooids are delivered or rmade avnilable, or to
whom possession or use of the goods 1s given of made available;
and

{c) where no consideration is payable for the supply of a service, the
perscn to whom the service is rendered,

and any meference to a person 0 whom a supply is made shalli be

construed as a reference to the recipient of the supply and shali include

an agent acting as such on behalf of the reciprent in relation to the goods
or services or both supplied;

(94) “repistered person™ means a person who is registered under section 25 but
does not include a person having a Unique Identity Number.

{95) “regulations” means the reguiations made by the Government under this
Act on the recommendations of the Council.

(96) “removal’’ in relation to goods, means -

{a) despatch of the goods for delivery by the supplier thereof or by any
other person acting on behalf of such supplier; or
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(b) collection of the goods by the recipient thereof of by any other
person acting on behalf of such recipient,

(9T) “retun” means any retum prescribed or ofherwise required 1o be
furnished by or under this Act or the mles made thereunder,

(98) “reverse charge™" means the liability to pay tax by the recipient of supply
of goods or services or hoth instead of the supplier of such goods or
services or both under sub-section {3) or sub-section (4) of section 9, or
under sub-section (3} or sub-section {4) of section § of the Integrated
Goods and Services Tax Act;

(997 “Revisional Authority” means an awthotity appeinted or authorised for
ravigion of decision or orders as referred to in section 108,

{100} “Schedule” means a Schadule appended to this Act;

{101) *securities™ shall have the same meaning as assigned to it in clause (h) of
section 2 of the Securities Contracts {Regulation) Act, 1956;

(102) “setvices™ means anything other than goods, money and securities ut
includes activities retating to the use of money or its conversion by cash
or by any other mode, from one form. cutrency or demomination, 10
apother form, cumency or demomination for which a separate
consideration is charged;

{103) “State™ means the State of Assam;

(104) “State tax” means the tax levied under this Act;

(105) “supplier” in relation to any goods or services or both, shall mean the
person supplying the said goods or services or both and shall include an
agent acting as such on behalf of such supplier in relation 10 the goods or
services o both supplied,

(106) “tax period”> means the period for which the return is required 1o be
furnished

{107) “taxable person” means a person who is tepistered or lizble to be
registered under section 22 or section 24,

(108} “taxable supply’” means & supply of goods or services or both which is
l=viabla to tax under this Act;

{109) “taxable temritory’” means the territory to which the provisions of this Act
2pply,

(110} “telecomsmunication service” means service of any description (including
slectronic mall, voice mail, data services, audio text services, video text
services, radio paging and ceflular mobile telephone services) which is
made available to users by means of any transmission or reception of
signs, sigpals, writing, images and sounds or intelligence of any nanre,
by wire, radio, visual or other electro-magnetic means,

{111} “the Central Goods and Services Tax Act” means the Central Goods and
Services Tax Act, 2017,

{112y “tumover in State” or “turnoves in Union teritory™ means the aggregate
value of all taxable supphes {(eicluding the value of mward supplics on
which tax is payable by a person on reverse charge basis) and exempi
supplies made within a State or Union territory by a taxable person,
exports of goods of sarvices or both and inter-State supplies of goods or
services of both wmade from the State or Union territory by the sad
taxable person but excludes cemitral tax, State tax, Union temitory tax,
integrated tax and cess;

(113} “usual place of residence” means—

(a) in case of an individial, the place where he ordinarily resides;
(b) in other cases, the place where the person is incorporated of
otherwise legally constituted;

{114) “Union territory” means the temitory of,—~
{a) The Andaman and Micobar Islands,

Central Ak
Al oA 195

Central Act
11 of 2807
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(b) Lakshadweep;

{c) Dadra and Nagar Havelt,

{dy Daman and Diu,

{e) Chandigarh; and

(f) Other territory,

Explanation.— For the purposes of this Act, esch of the territories
specified m sub-clauses (a) to (f) shalt be considered 10 be a separate
Upion territory.

{115) “Union territory tax” means the Union territory gcods and SETYIES taK
levied under the Union Tesritory Goods and Services Tax Act;

(116} “Upion  Territory Goods and Services Tax Act” means the Union  Cemtral Act
Territory Goods and Services Tax Act, 2017; 14 of 2017

(117 “valid return” means & reurn furnished under sub-section (1} of section
39 on which self-assessed tax has been paid in full,

(118) “voucher” meens an instrument where there is an obligation to accept 1t
as consideration or part consideration for a supply of goods ar services or
both and where the goods or services or both to be upplied or the
identities of their pofential supphexs are either indicated on the instrument
itself or in related documentation, Including the terms and conditions of
use of such instrument,

(119) “works contract” means a contract for buitding, construciion, fabrication,
completion, erection, instellation, fitting out, Improvement, modification,
repair, maintenance. renovatiof, alteration or commissloning of any
mimovable property wherein transfer of propetty in goods (whether as
goods or in some other form) is iovolved in the execution of such
contract;

{1207 words and expressions used and not defined in this Act but deflned in the
Integrated Goods end Services Tax Act, the Central Goods and Services
Tax Act, the Union Territory Goods and Services Tax Act, and the Goods
and Services Tax (Compensation to States) Act, shall have the same
meanings as assigned 10 them in those Acts.

CHAPTER il
ADMINISTRATION

E:ﬁﬂ“ wider this 3. The Government shall, by notification. appeint the following classes of officers
for the purposes of this Act, namely—

{a) Principel or Chief Commissicner of State tax,
{b) Commissioner of State 12X,

{c) Special Commussioners of State tax,

() Additonal Commissioners of State tax,

() Joint Commissioners of State tax,

(f) Deputy Commmissioners of State tax,

(g) Assistant Commissioners of State tax,

(h) Superintendent of Stace lax,

(i) Inspector of State tax, and

() any other class of officecs as it may deem fit:

Provided that, the officers appointed under the Assam Value Added Tax  Amam Act
Act, 2003 shall be deemed to be the officers appointed under the provisions of VIR of 2085
this Act, :
Appolntment of 4. (1) The Government may, in addition to the officers as may be notified under
- section 3, appoint such persons as it may think fit to be the officers under
this Act.
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4)

6. (1)

@

3}

7. (1)

2)

The Commissioner shall have jurisdiction over the whole of the State, the
Special Commissioner and an Additional Commissicner in respect of all
or any of the functions assigned to them, shall have jarisdiction over the
whele of the State or where the Statc Governmen: 30 directs, over any
local area thereof, and all cther officers shall, subject to such conditions
as may be specified, have jurisdiction gver the whole of the State or over
such local areas as the Commissioner may, by order, specify.

Subject to such comditions and limatations as the Commissioner may
impose, an officer of State tax may exercise the powers ard discharge the
dunies conferred or imposed on him wmder this Act.

An officer of State tax may exercise the powers and discharge the duties
coniferred or imposed under this Act on any other officer of State tax who
is subordinate to him.

The Commissioner may, subjoct to such conditions and limitations as
miay be specified in this behalf by him, delegate his powers to any other
officer who is subordinate to him.

Notwithstanding anything contamed in this section, an Appellate

Awhority shall not exercise the powers and digcharge the duties

conterred or imposed on any other officer of State tax.

Without prejudice to the provisions of this Act, the officers appointed
uznder the Central Goods and Services Tax Agt are authorised to be the
proper officers for the purposes of this Act, subject to such conditions as
the Government shall, oo the recommendations of the Councal, by
notification, specify.

Subject to the conditions specified in the notification isswed vnder sub-

section (1).—

{a) where any proper officer issues an order under this Act, he shall also
issue an order vnder the Ceniral Goods and Services Tax Act, as
suthorised by the said Act wnder intimation to the jurisdictional
officer of central tax;

{b) where a proper officer under the Central Goods and Servicea Tax
Act has initiared any proceedings on a subject tpatter. no
proceedings shall be initiated by the proper officer under this Act on
the same subject matter.

Any proceedings for rectification, appeal and revision, wherever

applicable, of any order passed by an officer appeinted under this Act,

ghall pot lie hefore an officer apponted wnder the Central Goods and

Services Tax Act.

CHAFTERIN
LEVY AND COLLECTION OF TAX

For the pwposes of this Act, the expression “supply” includes—

(a) all forms of supply of goods or services or both such as sale,
ransfer, barter, exchange. license, rental, lzase or disposal made or
agreed 1o be made for a consideration by a person n the course or
furtherance of business;

(b) import of services for a consideration whether of not in the course or
furtherance of business;

{c) the activities specified in Schedule 1, made or agreed to be made
without a consideration, and

(d) the activities to be treated as supply of goods or supply of services
as referved o in Schedute 11

Notwithstanding anything contained 10 sub-section (1}—

{a) activities or wansactions specified in Schedule I; or
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{3)

{4)

(5)

(b) such activities ot transactions undertaken by the Central
Government, a State Government or any Tocal authority in which
they are engaged as pubhc authorities, as may be notified by the
Government on the recommendations of the Council,

shall be treated neither as a supply of goods nor a supply of services,

Sobject to the provisions of sub-secticns (1} and (2), the Government
may, on the recommendations of the Council, specify, by notification, the
transactions that are to be treated as -

{a} asupply of goods and not as a supply of services; or

{b} a supply of services and not as a supply of goods.

The tax lisbiiity on a composite or & mixned supply shall be determined in

the following manner, namely: -

{a) a composite supply comprising two or more supplies, one of which
15 a principal supply, shall be treated as a supply of such principal
supply; and

{) o mixed supply compeising two of more supplies shall be treated as
a supply of that particolar supply which attracts the highest rate of
tan.

Subject to the provisions Of sub-section {2}, there shall be levied & ax
called the Assam goods and services tax on all intra-State supplies of
goods or services or both, except on the supply of alcoholic liquor for
human consumption, on the value determined under saction 15 and 2
such rates, not exceeding twenty per cent., as may be notified by the
Government on the recommendations of the Countil and collected in
such manner as may be prescribed and shall be paid by the taxable
person.
The State tax on the supply of petrolenm crude, high speed diesel, motor
spirit (commonly known ag petro]), natural gas and aviation turbine fuel,
shall be levied with effect from such date as may be notified by the
Government or the recommendations of the Council.
The Government may, on the recommendations of the Council, by
notification, spocify categories of supply of goods or services or both, the
tax on which shall be paid on reverse charpe basis by the recipient of
such goods or services or both and all the provisions of this Act shall
apply to such recipient as if he is the person liable for paying the tax in
relation ta the supply of such goods or services o both.
The State tax in respect of the supply of taxable goods or services ar both
by a supplier, who iz not registered, to a registered person shall be paid
by sech person on reverse charge basis Bs the recipient and all the
provisions of this Act shall apply to such recipient as if he is the person
liakle for paying the tax in relation to the supply of such goods or
services or bath,

The Government may. on the recommendatons of the Council, by

notification, specify categories of services the tax on intra.State supplies

of which shall be paid by the electronic commerce opemtor if such
services are supplied through it, and all the provisions of this Act shall
8pply to such electronic commerce operator as if he is the supplier liable
for paying the tax in relation to the supply of such services:

Provided that where an electronic commerce operator does not have

a physical presence in the taxable territory, any person representing such

electronic commerce operator for any purpose in the taxable territory

shall be Lable 1o pay tax:

Provided further that where an electronic commerce operator does
not have a physical presence in the taxable termritory and also he does not
have a representative in the said temritory, such electronic commercs
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operator shall appomt a person in the taxable territory for the purpose of
paying tax and such person shall be [iable to pay tax.

10. (1) Notwithstanding anything to the contrary contained in this Act but subject to

the provisions of sub-sections (3) and (4) of section 9, a registered person,
whose aggregate turnover in the preceding financial year did not excesd
fifty lakh rupees may opt to pay, in lieu of the tax payable by lum, an
amount calculated at srch rate as may be prescribed, but not exceeding, -

{a) one per cent, of the tumover in State in case of a manufacturer,

(b) twe and a half per cent. of the mover in State 1n case of persons
" engaged in making supplies referred to in clause (b) of paragraph 6
of Schedule 11, and

(€} half per cent. of the turnover in State in case of other suppliers,

subject to such conditions and restrictions as may be prescribed:

2)

3

(%

&)

1n.{n

» (2)

Provided that the Government may, by notificatton, increase the said
lintit of fifty lakh rpees to such higher amount, not exceeding one crore
mpees, as may be recommended by the Councel,

The registered person shall be eligible to opt under sub-section (1), if-

(1) he is not engaged n the supply of services other than supplies
teferred 1o in clause {b) of paragraph 6 of Schedule IT;

{(b) he is not engaged in making any supply of goods which are not
leviable to tax under this Act;

{c) he is not engaged in makiog any inter-State outward supplies of
goods;

(d) ke is not engaged in making any supply of goods through an
electronic commerce operator who is required to coliect tax at
source under section 52. and

(e) he is not a manufacturer of such goods as may be notified by the

Government on the rsecommendations of the Council:

Provided that where more than one registered person are having the
same Permapent Account Number (issued under the Income-tax Act
1951}, the registered person shall not be eligible to opt for the scheme
under sub-section (1) unless all such registered persons opt to pay tax
under that sub-section
The option availed of by a registered person under sub-section (1) shall
lapse with effect from the day on which his aggregate temover during a
financial year exceeds the limit specified under sub-section {1).

A toxable person to whom the provisions of sub-sectiom (1) apply shall
not collect any tax. from the recipient on supplies made by him nor shall
he be entitled 1o any credit of input tax.

If the proper officer has reasons to believe that a taxable person has paid
tax under sub-section (1) despite not being eligible, such persor shall, n
addition to any tax thet may be payable by him under any other
provisions of this Act, be liable 10 a penalty and the provisions of section
73 or section 74 shall, mutaric-magandis, apply for determination of tax
and penalty.

Where the Government 1s safisfied thet it is necessary in the public
interest 50 10 do, it may, on the recommendations of the Council, by
notification, exempt generally, either absolutely or suhject to such
canditions as may be specified therein, gpoods or services or both of any
specified description from the whole or any part of the tax leviable
thereon with effect from swuch date as may be specified in such
notification.

Where the Govemment is satisfied that it is pecessary in the public
interest S0 to &, it may, on the recommendations of the Council, by
special order in each case, nnder circumstances of an exceptional nature

Ceplral Act
43 of 1961
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12. {1}

(2)

{3}

to be stated in such order, exempt from payment of tax any goods or
servicas or bath on which tax is leviahle,

The Government may, if it considers necessary or expedient so to do fir
the purpose of clanifying the scope or applicability of any notification
issued under sub-section (1) or order issued wnder sub-section (2}, insest
an explanetion in such motificetion or order. as the case may be, by
notification at any time within one year of issue of the notification under
sub-section (1) or order under sub-section (2}, and every such explanation
shell have effect as if it had always been the part of the first such
notification or order, as the case may be.

Any notification {ssued by the Central Government, on the
recommendations of the Council, under sub-section {1y of soction 11 o7
order issued under sub-secvion (23 of the said section of the Central
Goods and Services Tax Act shall be deemed to be & notification or, as
the case may be, an order issued under this Act,

Explanation.— For the purposes of this section, where an exemption in
respect of any goods or services or both from the whole or pant of the tax
levialie thereon has been granted sbaoclutely, the registered person
supplying such gnods or sernices or both shall not collect the tax,
excess of the effective rate, on such supply of goods or services or both.

CHAPTER IV
TIME AND VALVE OF SUPPLY

The liability to pay tax on goods shall arise at the time of supply. as

determined in accordance with the provisions of this section.

The time of supply of goods shall be the carlier of the following dates,

nsmely:-

{(2) the date of issue of invoice by the suppiier or the last date on which
be is requred, under sub-section (1) of section 3[. to issve the
invoica with respect to the supply; or

{b} the date on which the supplier receives the payment with respact (o
the: supply:

Pravided that where the supplier of taxabie goods receives an
amount up to one thousand rupees in excess of the amount indicated
in the tax invoice, the ime of supply to the extent of such excess
amount shali, at the option of the said supplier, be the date of issue
of invoice in respect of such excess amount.

Explansation ! — For the purposes of clauses (a) and (b), "supply” shall be

deemed to have been made to the extent it is covered by the imvpice or, as

the case may be, the payment.

Explanation 2— For the purposes of clause {b), "the date on which the
supplier recerves the payment” shall be the date on which the payment is
eiitered in his books of acepunt or the date on which the payment is
credied to his bank account, whichever is earlier. ’

In case of supplies in respect of which tax is paid or lishle to be paid on
reverse charge basis, the time of supply shall be the earliest of the
following dates, namely -

{a) the date of the recerpt of goods; or

(b) the date of payment as entered in the books of account of the
teciment or the date on which the payment is dehited in his bank
accownt, whichever is earlier, or

{¢) the date immediately following thirty days from the dete of ismue of
imvoice of any other doowment, by whatever name calied, in lien
there of by the supplicr:
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Provided that where it is not possible to determine the time of
supply under clause () or clavse {b) or clanse (c}, the time of supply shall
be the date of entry in the books of account of the recipient of supply.

(4)  in case of supply of vouchers by a supplier, the 1ime of supply shall be-
{a) the date of issue of voucher, if the supply is identifiable at that

paint; or
(b)) the date of redemption of voucher, n all ather cases.

{(5) Where it is not pessible to determine the time of supply under the
provisions of sub-section {2) or sub-section (3) or seb-section {4), the
time of supply shall—

{a) n a case where a periodical retum has to be filed, be the date on
which such retun is to be filed; or
(b) in any other case, be the date on which the tax 15 paid.

(6) The time of supply to the extent it relates to an addition in the valve of
supply by way of interest, late fee or penzlty for delayed payment of any
consideration shall be the dete on which the supplier receives such
addition in value.

Tie of mppty of 13.{1) The liability to pay tax on services shafl arise &t the time of supply, as
Sxiicch determined in accordance with the provisions of this section

{2} The time of supply of services shall be the eashiegt of the following dates,
namely:—

{a) the date of issue of invoice by the supplier, if the mvoice 15 tsued
within the period preseribed under sub-section {2) of section 31 or
the date of receipt of payment, whichever is carlier; or

{b) the date of provision of service, if the invoice is not issued within
the period prescribed under sub-section {2) of section 31 or the date
of receipt of payment, whichever is carlier; or

{c) the date on which the recipient shows the receipt of services in his
books of account, im a case where the provisions of cleuse (4} or
clause (b} do not apply:

Provided that where the supplwer of faxable service receives an
AMOUNL upto one thousand rupees in excess of the amount indicated
in the ax invoice, the time of supply to the extent of such excess
amount shall, at the option of the said supplier, be the date of issue
of invoice retating to such excess amount

Explomation.— For the purposes of clauses (2) and {b)-

(i} the supply shal be deemed to have been made to the exient it is
covered by the invoice or, as the case may be, the payment;

(iiy “the date of receipt of payment™ shall be the date on which the
payment is entered in the books of account of the supplier or the
date on which the payment is credmad te his bank accovnt,
whichever is earlier.

{3 ln case of supplies in respect of which tax is paid or liable to be paid on
reverse charge bagis, the time of supply shall be the earlier of the
following dates, namely:

(a) the dnte of payment as entered in the books of account of the
teciplent or tha date on which the payment is debited in his bank
acoount, whichever is earlier; or !

{b) the date immediately following sixty days from the date of issue of
invoice or amy other document, by whateve: name called, in lieu
thereof by the supplise:

Provided that where it is not possible to determine the $ime of
supply under clauze (g} or clause (b}, the time of supply shall be the date
of entry in the books of account of the recipient of supply.
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Provided further that in case of Supply by associated enterprises,
where the supplier of service is located outside India, the time of supply
shall be the date of entry in the books of account of the recipient of
supply or the date of payment, whichever is earlier.

{4) In case of supply of vouchers by a supplier, the time of supply shall be—
(a) the date of issue of voucker, if the supply is identifiable at that

point; or
(b} the date of redemption of voucher, in all other cases.

(5) Where it is not possible to determine the time of supply umder the
provisions of sub-section (2) or sub-section (3) or ub-section (4), the
time of supply shall—

(a) in a case where a periodical return has to be filed, be the date on
which such return is to be filed; or
{b) in any other case, be the date on which the tax is paid.

{6) The time of supply to the extent it relates to an addition in the value of
supply by way of interest, late fee or penalty for delayed payment of any
consideration shall be the date on which the supplier receives such

addition in valus.
m;p - nu;t 14, Notwithstanding anything conteined in section 12 or sectton 13, the time of
:;“",_g.r supply, where there is a change in the rate of tax m respect of goods or
serviten

services or both, shall be determined in the foillowing manner, namely—
(8) in case the goods or services or both have been supplied before the
change m rate of tax,—

{i) where the invoice for the same has been issued and the
payment is also received after the change in rate of tax, the
time of supply shall be the date of receipt of payment or the
date of issue of invoice, whichever 15 carlier; or

(iiy where the invoice bas been issued prior w0 the change in rate of
tax but payment is received afler the changs in rate of tax, the
time of supply shall be the date of issue of invoice, or

(iii) where the payment has been received before the change in rate
of tax, but the invoice for the same is issued after the change in
rate of tax, the time of supply shall be tha date of receipt of
payment,

(b} in case the goods or services or both have been supplied after the
change in rate of tax,~

{i} where the payment is received after the change in rate of tax
birt the invoice has boen issued prior to the change n rate of
tax, the time of supply shall be the date of receipt of payment,
or

(ii) where the invoice has been issued and payment is received
before the change in rate of tax, the time of supply shall be the
date of receipt of payment or date of issue of invoice,

" whichever is earlier; or

{ii) where the invoice has been issned after the change i rate of
tax but the payment is received before the change in rate of tax,
the time of supply shall be the date of issue of invoice:

Provided that the date of receipt of payment shall be the date of

cradit in the bank account if such credit in the bank account is after four
working days from the date of change in the rate of tax.
Explamation— For the purposes of this section, “the date of receipt of
payment™ shall be the dats on which the payment is entered in the books
of account of the supplier or the date or: which the payment is credited to
his bank account, whichever 15 earlier,
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Vemcofamble 15, (1) The value of a supply of poods or services or both shall be the transaction
vepply.

)

E)

4

(5}

value, which is the price actually paid or payable for the said supply of
goods or services or both where the supplier and the recipient of the
supply are not related and the price is the sole consideration for the supply.
The value of supply shall include—

(a) any taxes, duties, cesses, fees and charges levied under any law for
the time being in force other than this Act, the Centra] Goods and
Services Tax Act and the Goods and Services Tax {Compensation to
Stateg) Act, if charged separately by the supplier;

(b} sny amount that the supplier is lahle to pay in relation to such
supply but which has been incurred by the recipient of the supply
and not included in the price acrually paid or payable for the goods
or services or bath;

{¢) incidental expenses, including commission and packing, charged by
the supplier to the recipient of s supply and any amount charged for
anything done by the supplier in respect of the supply of goods or
services or both at the time of, or before delivery of goods or supply
of services;

() mierest or late fee or penalty for delayed payment of any
cousideration for any supply; and

(¢) subsidies dwectly linked to the price excluding subsidies provided
by the Central Government and State Governments.

Explanation — For the purposes of this sub-section, the amoumt of

subsidy shall be included in the value of supply of the supplier who

recsives the subsidy.

The value of the supply shall not include any discount which is given-

(a} before ar at the time of the supply if such discount has been duly
recorded in the voice issued in respect of such supply; and

{b) afier the supply has been effected, if-

(i) such discount is established in terms of an agreement entered
inta at or before the time of such supply 2o0d specifically tinked
to relevant invoices, and

(ii} input tax ¢redit as is atiributable to the discount on the basis of
document issued by the supplier has bsen reversed by the
recipient of the supply.

Whmmnvalmufth:supplyofgoodsmwh-ambmhmmbe

determined under sub-section (1), the same shall be determined in such

manner &5 may be preseribed.

Notwithstanding anything contained in sub-section (1) or sub-section (4),

the value of such supplies as may be notified by the Government on the

recommendations of the Council shall be determined in such menner as
may be prescribed.

Explanation.— For the purposes of this Act,-

{(8) persons shall be deemed 1o be “related persons™ if -

{i) such persons are officers or direciors of one another's
businesses;

(i1} such persons are legally recognised partners in business,

{iif) such persons are employer and employes;

{i¥) any person directly or indirectly owns, controls or hokls twenty-
five per cent. or more of the outstanding voting stock or shares
of both aof them:

(v) one of them directly or indirectiy controls the other,

{vi) both of them are directly or indirectly controlled by a third
person;
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)

{(vii) together they directly or indirectly control a third person; or
{viii} they ure members of the same family;

(b} the term “person” also inciudes legal persons.

{c) persons who are associated in the business of one another in that one
is the sole agent or sole distributor of sole concessionaire, howsoevar
described, of the other, shall be deemed to be related

CHAPTER ¥
INPUT TAX CREDIT

Every registersd person shall, subject to such conditions end restrictions as
may be prescribed and in the manner specified in section 49, be entitled o
take credit of input tax charged on any supply of goods or services or both
to him which are used or inteaded to be used in the course or furtherimce
of his business and the said amount shall be credited 1o the electronic
credit ledger of such person.

Notwithsanding anything contained in this section, no registersd person
shall be entitled to the eredit of any input tax in respect of any supply of
goods or services of both to him wnless—

{(a) he is in possession of & tax Invoice or debit note issued by a supplier
registered under this Act, or such other tax paying documents A3
may be prescribed:

(b) be has received the goods or services or both.

Explanarion— For the purposes of this clanse, it shall be deemed
that the registered person has recetved the goods where the goods
are delivered by the supplier to a recipient or any other person on
the direction of such registered person, whether acting as an agent or
otherwise, befors or during movement of goods, either by way of
transfer of documents of title to goods or otherwise:

{c) subject to the provisions of section 41, the tax charged in respect of
such supply has been actually paid to the Governmeit, sither in cash
or throngh utilisation of input tax credit admissible in respect of the
gaid supply; and

{d} he has furnished the retarn under section 39:

Provided that where the goods against an invoice are received in lofs
or stalments, the registered person shall be entitled to take credit upen
receipt of the last 1ot or mstalment:

Provided further that where a recipient fails to pay to the supplier of
goods or services oc both, other than the supplies on which tax is payable
on reverse charpe basis, the amount towards the value of supply along
with tax payable therson within a period of one hundred and eighty days
froin the dake of issue of Invoice by the supplier, an amount equal to the
input tax credit availed by the recipient shall be added to his ouvpt tax
liability, atong with interest thercon, in such manner as may be
prescribed:

Provided also that the recipient shall be entitled to avail of the credit
of input tax on payment made by him of the amount towards the value of
supply of goods or services or both along with tax payable thercon.
Where the registersd person has claimed depreciation on the tax
component of the cost of capital goods and pient and machinery uader the
provisions of the Income-tax Act, 1961, the input tax credit on the said
tax component shall not be albowed.

A registered person shall not be entitied to take input tax credit in respect
of any invoice or debit note for supply of goods or services or both after
the due date of furnishing of the return under section 39 for the month of

Ceniral st
43 of 1951
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September following the end of financial year to which such invoice or
mveice relating to such debit note pertains or furnishing of the relevan
annual retum, whichever 15 earlier.

Where the goods or services or both are used by the registered person
panly for the purpose of any business and partly for other puposes, the
amount of credit shall be restricted o 30 much of the input tax as is
attributable to the purposes of his business.

Where the goods or services or bath are used by the registered person
partly for effecting taxable supplies including zero-rated supplies under
this Act or under the Intsgrated Goods and Services Tax Act and partly
for effecting exempt supplies under the saikd Acts,-the amount of credit
shall be resiricted to so much of the input tax as is attributable to the said
taxable suppliss including zero-rated supphies.

The value of exempt supply under sub-section {2) shall be such as may be
prescribed, and shall inchede supplies on which the recipient is liable to
pay tax on reverse charge bagis, transactions in securities, sale of land
and, subject ta clause (b) of paragraph 5 of Schedule I1, sale of building.
A banking company or a financial institution mcluding a non-banking
financial company, engaged n supplying services by way of ecoopting
deposits, extending loans or advances shall have the option to either
camply with the provisions of sub-section (2), or avail of, every month,
an amount equal to fifty per cent of the ¢ligible mput tax credit on inputs,
capital goods and input services m that month and the rest shall lapse:

Provided that the option once exercised shall not be withdrawn
during the remaining part of the financial year:

Provided further that the restriction of fifty percent. shall not apply to
the tax paid on sopplies made by one registered person to another
registered person having ihe same Permanent Account Number.
Notwithsmanding anything contained it sub-section {1} of section 16 and
sub-section (1) of section |8, mput tax credit shall not be available in
respect of the following, namely:-

{8) motor vehicles and other conveyances except when they are used-

(i} for making the following taxable supplies, namely:—

(A) further supply of such vehicles or conveyances; of

{B) transportation of passengers, or

{C) imparting fraining on driving, flying, navigating such
vehicles or conveyances, ’

{i) for trausportation of goods,

{b) the following supply of goods or services or both -
{i) food and beverages, outdoor catering, beauty treatment, health
services, cosmatic and plastic surgery except where an inward
supply of goods or services of both of a particular category is
used by a registered person for making an cutward taxable
supply of the same category of goods or services ot both or as
an element of a faxable composite or mixed supply;
{ii) membership of a ¢lub, health and fitness centre;
{iii} rent-a-cab, life msurance and health msurance except where -
{A) the Government notifies the services which ate obligatory
for an employer to provide to its employess under any law
for the time being in force; or

(B) such inward supply of goods or services or both of 8
particular category i1s used by a registered person for
making an outward taxable supply of the same catepory of
goods or services or both or as pant of a taxable composite
or mixed supply; and
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(iv) wavel benefits extended to employees on vacation such as
leave or home teavel concession.

{c¢) works contract services when supplied for construction of an
immovable property {other than plant and machinery) except where
it is an input service for further supply of works contract service;

(D) goods or services or both received by a taxable person for
construction of an immovable property (other than plant or
machinety) on his own account including when such goods or
services or both are used in the course or furtherance of business.

Expignation — For the parposes of clauses (c) and (d), the exprossion

“construction” includes re-construction, renovation, additions or

alterations or repairs, to the exteni of Capitalisation, 1o the said
immovable property;

(e) goods or services or both on which tax has been paid ender
section {9);

() goods or services or both received by a non-resident taxable person
except on goods imported by him,

(g} goods or services or both nsad for personal consumption:

{(hy goods lost, stolen, destroyed, written off or disposed of by way of
gift or frea samples; and

(i) any tax paid in accordance with the provisions of sections 74, 129
and 130.

The Government 1aay prescribe the manner in which the credit refarred to

m sub-sections (1) and (2) may be atiributad.

Explanation— For the purposes of this Chapter and Chapter V1, the
expression “plant and machinery” means apparatus, oquipment, and
machinery fixed to earth by foundation or structural support that are used
for making outward supply of goods or services or both and includes such
foundstion and structural supports but excludes-

{i) land, building or any other civil struchires;

(ii) telecommunication towers; and

{#i) prpehines laid cuside the factory premises.

Subject to such conditions and restrictions as may be prescribed-

(a) a person who has applied for registration under this Act within thirty
days frem the date on which he becomes liable to registration and
has been granted such registration shall be entitled to take credit of
input tax in respect of inputs held in stock and inputs contained in
semi-fimshed or finished goods held in stock on the day
immediately preceding the date from which he becomes liable to
pay tax under the provisions of this Act;

{(b) = person who takes registration under sub-section {3) of section 75
shall be eatitled to take credit of input tax in respect of inpurts held
in steck and inputs contzined in semi-finished or finished goods
held in stock on the day immediately preceding the date of grant of
registration;

(c) where any registered person ceases o pay tax under section 10, he
shall be entitled to take credit of fnput exx in respect of inputs held
in stock, mputs contained in semi-finished er finished goods heid in
stock and on capital geods on the day immediately preceding the
date from which he becomes liable to pay tax under section %

Provided that the credit on capital goods shall be reduced by
such percentage points as may be prescribed;

(d) where an exempt supply of goods or services or both by a registered
person becomes a taxable supply. such person shall be entitled 10
take credit of inprit tax in respeet of inputs held in stock and inputs
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comainad in semi-finished or finished goods held in stock relacble

to such exempt supply and on capital poods exclusively nsed for

such exempt supply on the day imimediately preceding the date from

which such supely becomes taxable:

Provided that the credit on capital goods shall be reduced by

such percentage points as may be prescribed.
A registered person shall not be entitled to take input tax credit under
sub-section (1) in respect of any supply of geods or services or both to
him after the expiry of one year from the date of issue of tax invoice
relating to such supply.
Where there is a change m the constitution of a registered person on
accoamt of sale, merger, demerger, amalgamation, lease or transfer of the
business with the specific provisions for transfer of liabilities, the said
registered person shall be allowed o transfer the input tax credit which
remains cnutilised in his electronie credit ledger to guch seld, merged,
demerged, amalgamated, leased or transferred business in such manner as
may be prescribed.
Where any registered person wha has availed of mput tax credil opts 10
pay tax under section 10 or, where the goods or sérvices or both supplied
by bim become whaolly exempt, he shall pay an amount, by way of debit
in the electronic credit ledger or clectronic cash ledger, equivalent to the
credit of input tax in respect of inputs keld in stock and inputs contained
in semi-fintshed or finished goods held m stock and on capital goods,
reduced by such percentage points as way be preseribed, on the day
pnmediately preceding the date of exercising of such option or, ag the
case may be, the date of such exemplion: '

Provided that after payment of such amount, the balance of inpat tax
credit, if any, lying in his electronic credit ledger shall lapse.
The amount of ¢redit under sub-section (1) and the amount payable under
sub-section (4) shall be calculated in such manner as may be prescribed.

In case of supply of capital goods or plant and machinery, on which input
tax crodit has bean taken, the registered person shalt pay an amount equal
to the imput tax credit taken on the said capital goods or plant and
machinery reduced by such percentage points as may be prescribed or the
tax on the fransaction value of such capitsl goods or plant and machinery
determiped under section 15, whichever is higher;

Provided that where refractory bricks, moulds and dies. jigs and
fixtures arc supplied as scrap, the taxable person may pay tax on the
transaction value of such goods detertmined under section 15,

lmpat 1: 19.{i} The prncipal shall, subject 1o such conditions and restrictions as may be

prescribed, be allowed input tax credit on mputs sent 1o a job worker foer
-job work.
Notwithstanding anything contained in ¢lause {h) of sub-secticn (2) of
section 16, the principal shail be entitled to take credit of imput tax on
inputs even if the inputs are directly sent to & job worker for job work
without being first brought to his place of business.
Where the inputs sent for job work are not received back by the principal
after completion of job work or otherwise or are not supplied from the
place of business of the job worker in accordance with clause (a) or
clause (b) of sub-section (1} of section 143 within ooe year of being sent
out, it shatt be deerned that such inputs had been supplied by the principal
to the job worker on the day when the said inputs weare sent out
Pravided that where the inputs are sent directly to a job worker, the
period of one year shall be counted from the date of receipt of inputs by
the Job worker.
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The principal ghall, subject to such conditions and restrictions as may be
prescribed, be allowed wmput tax credit on capital goods sent to a job
waonker for job work.
Notwithstanding anything contained m clause {b) of sub-section (2) of
section 16, the principal shall be entitled 10 take credit of input tax on
capital goods even if the capital poods are directly sent to a job worker
for job work withowt being first brought to his place of business.
Where the capital goods sent for job work are not received back by the
principal within a persed of three years of being sent out, it shall be
deemed that such capital goods had been supplied by the principal to the
Jjob worker on the day when the said capital goods were sent cut:
Provided that where the capital goods are sent directly to a job
worker, the period of three years shall be counted from the date of receipt
of capital goods by the job worker,
Nothing contained in sub-section (3) or sub-section (6) shall apply to
mouldy and dies, 1igs and fixnires, or tools sent out to a job worker for
Job work.
Explanation — Far the purpose of thes section, "principal” means the
person referred 10 in seclion 143,

The Inpwt Service Distributor shall distribute the eredit of State tax as
Stale tax or integrated tax and wteprated tax as imtegrated tax or State tax,
by way of 1ssue of document containing the amount of input tax credi
being distributed in such manner as may be prescribwed

The Input Service Distribuior may distribute the credit subiect to the
following condicons, namely;--

(8} the credn can be distributed 1o the recipients of credit apainst a
document containing such details as may be prescribed.

{b) the amcunt of vhe credit distributed shall not exceed the amount of
credit available for distribution;

() the credit of tax paid oo input services attmbutable to a reciplent of
credit shall be distributed only to that reciprent;

{d) the credit of tax paid on input services attributable to more than one
recipient of credit shall be distnbuted amongst such recipients to
whom the input service is attridtitable and such distmbution shall be
20 rafg on the basis of the turnover in a State or tumover in a
Union teeritory of such recipient, during the relevant period, to the
aggregatc of the turnover of all such recipients to whom such input
service is attribulable and which are operational in the current year.
during the said relevant poniod;

{c) the credit of tax paid on input scrviges atiributable to all recipients
of credit shall be distributed amongst such reciprents and such
distribution shall be pro rata on the hagis of the turnover in a State
of urnover in a Union territory of such recipient, durning the relevant
peried, to the aggrepate of the turnover of all recipients and which
are operational in the current year, during the said reievant period.

Explanation -— For the purposes of this section,--

{a) the "relevant period” shall be--

(i) if the recipients of credit have turnover in their States or Union
territaries in the financial year preceding the year during which
credit is to be distributed, the said financial year; or

(ii) 1f some or all recipients of the credit de not have any turnover in
their States or Limen territories in the financial year preceding
the year during which the credit 15 to be distribuied, the last
quarter for which details of such turnover of ali the recipients
are available, previcus to the month during which credit is to be
chstributed,;
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{b} the expression "recipient of ctedit” meens the supplier of goods or
sarvices or both having the same Permanent Account Number as

that of the Input Service Distribuztor;

fc) the term “turnover”, in relation o any registered person engaped in
the supply of taxable goods s well a5 goods not taxable under ¢his
Act, means the vajue of wrnover, reduced by the amount of any
duty or tax lewied under entry 84 of List I of the Seventh Schedule
to the Constitution and entry 51 and 34 of List Il of the said

Schedule.

21. Where the Input Service Distributor distributes the credit in contravention
of the provisions contained n section 20 resulting in excess distribution of

* eredit to one or maore recipients of credlit, the excess eredit so distributed

shall be recovered from such recipients along with interest, and the
provisions of section 73 or section 74, as the case may be, shall, arraris

muacnfis, apply for determination of amount to be recovered.

CHAPTER V1
REGISTRATION

I2.{l) Bvery supplier making a taxable supply of goods or services or both in the
State, shall be Hable to be regisiered under this Act if his aggregate

turnover in a financial year exceeds ten lakh rupees.

{2) Every person who, on the day immediately preceding the appointed day,
13 registered or holds a license under an existing law, shall be 1iable ro be

registered under this Act with effect from the appointed day.

(3) Where a business carried on by a 1axable person registered ynder this Act
is transfarred, whether on account of succession or otherwise, 1o another
person as & going concemn, the transferce or the successor, as the case
may be, shall be liable to be mepistered with effect frown the date of such

transfer or succession.

(4) Notwithstanding anything comained in yub-sections (1) and (3), in a case
of tramsfer pursuant to sanction of @ scheme or an amengement for
amaigamation or, sz the case may be, ds-merger of two or more
companies pursuant to an order of & High Count, Tribunal or otherwise,
the transferee shall be liable to be registered, with effect from the date on
which the Registrar of Companies issues a certificate of incorporation

giving effect to such order of the High Court or Tribunal.
Explanation. — For the purposes of this section,—

(i)  the expression "aggregate turnover™ shall include ali supplies made
by the taxable person, whether on his own account or made on

behalf of all his principals;

(i}  the supply of goods, after completion of job work, by a registersd
job worker shall be treated as the supply of goods by the principal
referred to in section 143, and the value of such goods shall not be
included in the aggregate tumover of the registered job worker;

{in) the expression "special category States” shall mean the States as

" specified in sub-clavse (g) of clause (4} of article 2794 of the

Constinztion.
The following persons shall not be liable to registration, namely:—

(a) any persom engaged exclusively in the business of supplying goods
Or services or both dhat are not lishle to tax or wholly exempt fiom

tax under this Act or ander the Integrated Goods and Services Tax

Act,

{b) an agricuiturist, ic the extent of supply of produce out of cultivadon

of land.
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(2) The Government may, on the recommendations of the Coumecil, by
notification, specify the category of persons who may be exempted from

obtaining registration under this Al

24. Motwithstanding anything comained in sub-section {1) of section 22, the
following catepories of persons shall be required to be registered under

this Act,-

{i) persons making any inter-State taxable supply;

(i) casual taxable persons making taxable supply;

(iii) persons who are required to pay tax under reverse charge;

(iv) person who are required to pay tax under sub-section {5) of section

o
(¥} non-resident taxable persons making taxable supply;

{vi) persons who are required te dedict 1ax under section 51, whether ar

not separately registered under this Act;

{vi1) persons who make taxable supply of gouds ar services or both on
behalf of other taxable persons whether a5 an agent or otherwise,

[viiﬁ Input Service Disributor, whether or not separately registered

winder this Act

(ix) persons who supply goods or services or both, other than supplies
specified nnder sub-section {3) of section 9, through such electronic
commerce operator who is required to collect tax &t source under

gection 52;
(x} every elecironic commerce operator,;

(xi} every person supplying online information and data base access or
Tetrieval services from a place outside India to a person in India,

other than & registered person; and

{xif) such other person or class of persons ag may be notified by the

Government on the recommendations of the Council,

25.(1) Every person who ig liable to be registered under section 22 or section 24
shall apply for registration within thirty days from the dete on which he
becomes liable to registration, in such manner and subject (o such

conditions as may be prescribed.

Provided that & casual taxable person or a nom-resident taxable
person shall apply for registration at least five days prior to the

commencement of businass.

Explonarion — Every person who makes a supply from the territorial
waters of India chell obtain registration in the State where the nearest

point of the appropriate baseline is located in the State.

(2) A person seeking registration under this Act shall be granted a single

registration:

Provided that a person havmg multiple busmess verticals in the
State may be granted a separate registration for each business vertical,

subject to such conditions as may be piescribed

(3) A person, though not liable 1o be registered under section Z2or section 24
may get himself registered voluntarlly, and all provisions of this Act, as

are applicable to a registered person, shall apply to such person.

(4) A person who has obtained or is required to obtain more than one
registration, whether in one Stawe or Union territory or mwore than one
State ar Union territory shall, in respect of each such megistration, be

treated as distinet persons for the purposes of this Act.

(5} Where a person wha has cbtained or is required to obtaim registration in a
State or Union territory in reapect of an establishment, has an
establishment in ancther State or Union territory, then such
establishments shall be treated as establishments of distinct persons for

the purposes of this Aer,
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{&) Every person shall have a Permanent Account Number issued undar the  Cemral Anr

Ircome-tax Act, 196! in order to be eligible for grant of registration:
Provided that a person required 10 dedoct tax under section 51 may

have, in heu of a Permaneat Account Number, a Tax Deduction and

Colleciion Account Mumber issned under the said Act in order to be

eligible for grant of registration.

{7y Motwithstanding anything centained in sub-section {6), a non-resident
taxable person may be granted registration under sub-section (1) on the

basis of such other documents as may be preseribed.

(8) Where a person who is liable 1o be registered wnder this Act faiis to
obiain regstration, the proper officer may. without prejudice to any
action which may be taken under this Act or under any other law for the
time being in force, proceed to register such person in such manner as

may be preseribed
(9) Notwithstanding anything contained in sub-gegtion (1}.—

{a) any specialised agency of die United Nations Orpanisation or any
Muttilateral Finarcial Institution and Organisation notified under the
United Nations (Privileges and [mmunities} Act, 1947, Consulate or

Embassy of foreign countries; and

{b) any other person or class of persons, as may be notified by the

Commissioner,

shall be granted a Unique Jdentity Mumber in such manner and for such
purposes, including refund of taxes on the notified supplies of goods or

services gr both received by them., as may be proscribed.

{10} The repistration or the Unique [dentity Number shall be granted or
rejecied after due verification in such manner and within such period as

may be prescribed.

(11} A gertificate of registration shall be igsued in such form and with effect

from soch date as may be pregoribed.

(12} A registration or a Unique ldentity Number shatt be decmed 10 have been
granted after the expiry of the period prescribed upder sub-gection (104, if
no defiziency has been communicated to the applicant within that period.

26. (1) The grant of registration or the Unique Identity Number under the Central

Goods and Services Tax Act shall be deemed to be a grant of registration

ar the Unique Identity Number under this Act svbrect to the condition

that the application for registration or the Unique Identity Number has not

been rejected under this Act withim the time specified m sub-section {10}

of section 25.

(2} Wotwithstanding anything contained in sub-section {19) of secton 25,
Bny rejection of application for registration or the Unique Identity
Number under the Central Gooeds and Services Tax Act shall ba deemed

to be u rejection of application for registration under this Act.

supphies only after the issuanee of the cenificate of registration:

Provided that the proper officer may, on sufficient cavse being
shown by the said taxable parson, exiend the said period of ninety days

by a further period not exceeding ninety days,

{2y A casual taxable person or 2 non-resident taxable person shall. &t the rime
of submission of application for registration under sub-section (1) of
section 25, make an advance deposit of tax 1n an amount equivalent to the
estimated tax liability of such person for the period for which the

registration is sought

The certificate of repistration issued 10 2 casual taxable persea or & non-
resident taxable person shall be valid for the period specified in the
application for regiswation or ninety days from the effective date of
registration, whichever 15 carlier and such persen shall make taxaple

43 of 1961

Cenitral Act
& ol 1947


http://www.cvisiontech.com

THE ASSAM GAZETTE, EXTRAORDINARY, JUNE 2, 2017

1629

Amendmend of
regixiration,

Cancellytion of
reglatriviion.

(3}

28, (1)

2)

(3}

29. (1)

2)

3

Provided that whete any exiension of fime is sought under sub-
section (1), such taxable person shall depasit an additional amount of tax
equivalent to the estimated tax liability of much person for the period for
which the extension is sought.

The amount deposited under sub-section (2) shall be credited to the
electronic cash ledger of such person and shall be utilised in the manner
provided under section 49,

Every registered person und a person to whom a Unigue [dentity Nuomber
has been assigned shall inform the proper officer of any changes in the
information furnished at the time of regiswation or subsequent thereto, in
such form and manner and within sach period as may be prescribed.

The proper officer may, on the basis of information fumished under sub-
section (1) or as ascentained by him, approve or reject amendments in the
registration particulars in such manner and within such peried as mey be
prescribed:

Provided that apptraval of the proper afficer shall not be required n
respect of amendment of such particnlars ag may be prescribed:

Provided fusther that the proper officer shall not reject the
application for amendment in the registration particulars without giving
the person an opportimity of being heard.

Any rejection or approvat of amendments under the Ceniral Goods and

Services Tax Act shall be deemed 10 be a reisction or approval under this

Act,

The proper officer may, either on his own motion or on an application

filed by the registered person or by his legal heirs, in case of death of

such persom, cancel the registration, in such manner and within such

petiod as may be prescribed, having regard 1o the circumstances where,—

{a) the business has been discontinved, transferred fully for any reascn
including death of the propristar, amalgamated with other legal
entity, demotged or otherwise disposed of; or

{b} there iz any change in the constitution of the business, or

{¢} the taxable person, other tham the person registered under sub-
section (3} of section 25, is no longer lisble 1o be registered under

section 22 or section 24.

The proper officer may cancel the registration of & parson from such date,

including #ny retrospective date, as he may deem ft, where,~

{2) a registered person has contravened such provisions of the Act or
the miles made thereumder as may be prescribed; or

{b) a person paying tax under section 10 has not furnished returns for
three consecutive tax periods; or

{c} any registered person, other than a pemson specified in clause (b),
bas not furnished returns for a continuous period of six months; or

(d) any person who has taken voluntary registration under sub-section

(3} of section 25 has not commenced business within six months

from the date of registration; or
{e} regisration has been obtained by means of fraud, wilful

misstatement Or suppression of facts:

Provided that the proper officer shall not cancel the registration
without giving the person an apportunity of being heard,
The cancellation of registration wnder this section shall not affect the
lishjlity of the person to pay tex and other dues wnder this Act or to
discharge any obligation ymder this Act or the rules made thereunder for
any period prior to the date of cancellation Whether or ot such tax and
other dues are determuned before or after the date of cancellation.
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The cancellation of registration under the Central Goods and Services
Tax Act shall be deemed to be a cancellation of registration under this
Act.

Every registered person whose registration is cancelled shall pay an
amount, by way of debit in the electronic credit ledger or elecironic cash
ledger, equivalent to the credit of input tax in respect of inpuis held in
stock and inputs contained in semi-finished or finished goods held in
stock or capital goods or plant and machinery on the day ummediately
preceding the date of such cancellation or the cutput tax payable on such
goods, whichever is bigher, caleulated i such manner as may be
prescribed:

Provided that in case of caprtal goods or plant and machinery, the
taxable person shall pay an amount equal to the input tax credit taken on
the said capital goods or plant and machinery, reduced by such
percentage points as may be prescribed or the tax on the transaction value
of such capital goods or plant and machinery under section 13, whichever
is higher )

The amount payable under sub-section (5) shall be calculated in such
manner 45 may be prescribed.

Subject to such conditions as may be prescribed, any registered person,
whase registration is cancelled by the proper officer on his own motion,
may apply to such officer for revocation of cancellation of the registration
in the prescribed manner within thirty days from the date of service of the
cancellation order

The proper officer may, in such manner and within such period as may be
prescribed, by order, cither revoke canceliation of the registration or
reject the application:

Provided that the application for revocation of cancellation of
registration shall not be rejected unless the applicant has been given an
opportunity of being heard.

The revocation of caneellation of registration under the Central Goods
and Services Tax Act shall be deemed 10 be a revocation of cancellation
of registration under thig Act.

CHAPTER Y
TAX INVOICE, CREDIT AND DEBIT NOTES

A repistered person supplying taxable goods shall, before or at the time

of—

{2} removal of goods for supply to the recipient. where the supply
involves movement of goods; or

(b) delivery of goods or making available thereof to the recipient, in any

other case,

isste a tax Invoice showing the description, quantity and value of goods,

the tax charged thereon and such other particulars as may be prescribed:
Provided that the Government may, on the recommendations of the

Council, by notification, specify the categories of goods or suppies in

respect of which a tax invoice shall be issued, within such time and in

such manner a5 may be prescribed

A registered person supplying taxable services shall, before or after the

provision of service but within a prescribed period, issuc a tax mycice,

showing the description. value, tax charged therson and such other

particulars as may be prescribed: '
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Provided that the Government may, on the recommendations of the
Council, by notification and subject to such conditions as may be
mentioned thetein, specify the catepories of services in respect of which—
{a) any ather document issued in relation to the supply shall be deemed

to be a tax invoice; or

{b) tax invorce may not be issued.

Motwithstanding anything contained in sub-sections (1Y and {2}

{&) & registered person may, withim ane month from the date of issuance
of certificate of registration and in such manber as may be
prescribed, issue a revised invaice against the mvoice already issued
during the period beginning with the sffective date of registration
till the date of 1ssuance of certificate of registration to him;

(b)) a registered person may not 1ssue a X mvoice if the value of the
goods or services or both supphed is less than two hundred rupoes
subfect to such conditions and in such manmer as may be prescrited,

(c) a registered person supplying exempted goods or services or both or
paying tax under the provisions of section 10 shall issue, mstead of a
tax invoice, & bill of supply containing such particulars and in such
manner as may be prescribed: '

Provided that the registered person may not issue a bill of
supply if the value of the poods or services or both supplied is less
than two hundred rupees subject to such conditions and in such
manner as may be prescribed;

(d) a registered person shall, on receipt of advance payment with
respect to any supply of goods or services ar both, isswe a receipt
voucher or any other document, containing such particulars a8 may
be prescribed, evidencing receipt of such payrent;

{e) where, on receipt of advance payment with respect to any supply of
goods or services or both the registered person issues 8 receipt
voucher, but subsequently no supply is made snd no tax mvoice iy
issued i pursuance thereof, the said registered person may issoe to
the person who had made the paymeat, 2 refind voucher against
such payment;

{f) a registered person who is hable to pay tax under sub-section {3} or
sub-section (4) of section 9 shall issue an invoice in respect of goods
or services of both received by him from the supplier who 15 nol
registered on the date of receipt of goods or services or both;

{g) a registered person who 18 lable to pay tax under sub-section {(3) or
sub-section (4) of section 9 shall issue a payment voucher at the
time of making payment to the supplier.

In_case of continwus supply of goods, where successive statements of

accounts or successive payments are involved, the invoice shall be isswed

before or at the time cach such statement is issued om, as the case may be,
sach such payment i5 received.

Subject to the provisions of clause {d) of sub-section (3} v case of

continuoas supply of services,—

(a) where the due date of payment is ascertainable from the contract,
the invoice shall be issued on or before the due date of payment.

(b} where the dus date of payment iz not ascertaineble from the
contrect, the invoice shall be issued before or at the time when the
supplier of service receives the paymeat;

(¢} where the payment is linked to the completion of an event, the
nvoice shall be issued on or before the date of completion of that
event,

In & case where the supply of services ceases under & contract before the

completion of the suppiy, the invoice shal! be issued at the time when the
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supply ceases and such invoics shall be issued to the oxtent of the supply
made before such cessation.

Motwithstanding anmything contained in sub-section (1), where the goods
being sent or taken on approvat for sale or return are removed before the
supply takes place, the invoice shall be issued befors or at the tme of
supply or six months from the date of removal, whichever is earlier.
Explsmation— For the purposes of thiz section, the expression "tax
invoice™ shall inclwde any revised invoice isswed by the supplier in
respect of 2 supply made earlier,

A person who is not a registered person ghall not eollect i respact of any
supply of goods or services or both any amount by way of tax under this
Act.

No registered person shall collect tax cxcept tn accordance with the
provigions of this Act or the rules made thereunder,

Notwithstanding anything contained in this Act or any other law for the

i fime being in force, where any supply is made for a consideration, every

T person who is linble to pay tax for such supply shall prosninently indicate
in all documents relating to assessment, tax invoice and other like
documents, the emount of tax which shall form part of the price at which
such supply is made.

iﬂ:_': 34. (1} Where a tax mvoice has been issued for supply of any goods o+ services or

(2}

3

(4}

-Auceaunds and as. (]}
aher reconds.

both and the taxable value or tax charged in that tax inveice is found to
exceed the txable vaiue or 1ax payable in respect of such supply, or
where the goods supplied are retumed by the recipient, or where goods or
services or both supplied are found 10 be deficient, the registered person,
wha has supplied such peods or services o bath, may issue to the
recipiene 4 credit note containing such particulars as may be prescribed.
Any registered person who issues & credit note in relation to a supply of
goods or services or both shall declare the details of such credit note in
the return for the month during which such credit note has been issued
but not later than September following the end of the finencial year in
which such supply was made, ov the date of fumishing of the relevant
annoal return, whichever is earlier, and the tax liahility shall be adjusted
in such manner as may be prescribed:

Provided that no reduction m output tax liability of the supplier
shall be permittad, if the incidence of tax and interest on such supply has
been passed on 1o any gther persof.

Where a tax invoice has been issued for supply of any goods or services
or beth and the eaxable value or tax charged in that tax invoice is found to
be less than the taxable vafue or tax payable in respect of such supply, the
registered person, who has supplied such goods of services ar beth, shall
issue to the recipient & debit note containing such particulars as may be
prescribed.

Any rogistered person who issues a debit note in relation to a supply of
goods or services or both shall declare the details of such debit note in the
return for the month during which such debit note hax been igsirad and the
tax llability shall be adjusted in such manner as may be prescribed.
Explonation~— For the purposes of this Act, the sxprsssion "debit note®
shall meclude a supplementary invoice.

CHAFTER VIl
ACCOUNTS AND RECORDS

Every registered person shall keep and maintain, at his priecipal place of
business, a3 mentioned in the certificate of registration, a true and cerrect -
account of:
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(3)

(4}
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{6)

(a) production or manufacture of goods;
(b) mward and outward supply of gvods or services or both,

ic) sk of goods;

{d) inputtax credin availed;

{2) outpyt tax payable and paid; and

{f) such other particulars as may be prescribed.

Provided that where more than one place of business is specified in
the certificate of registration, the accounts relating to each place of
business ghall be kept at such places of business:

Provided further that the registered person may keep and maintain
such accounts and other particulars in electronic form in such manner as
may be prescribed.

Every owner or operatur of warehouse ar godown or any other place used
for s1orage of poods and every transporter, irrespective of whether he 15 a
rogistered person or not, shall maintain records of the consigner,
consignee and other relevant details of the goods in such manner as may
be prescribed

The Commissioner may notify a class of taxable persons to maintain
additional accounts or documents for such purpose as may be specified
therzim.

Where the Commisstoner considers that any class of taxsble persons is

not W a position to keep and maintain accounts in accordance with the

provisions of this section, he may, for reasons to be recordad in writing,
permit such class of taxable persons to maintain 2ceounts in such manner
as may be prescribed.

Every registered person whose tumnover during a financial year exceeds
the prescribed limit shali get his accounts audited by a chartered
accountant o 4 gost accountant and shall submit & copy of the audited
anpual accounts, the reconcilietion statement vnder sub-section (2) of
section 44 and such other docuvments in such form and manner as may be
prescribed.

Subject to the provisions of clause (h) of sub-gection (8} of section 17,
where the registered persom fails to account Fyr the goods or services or
both in accordance with the provisions of sub-section (1), the proper
officer shall determing the amount of tax payable on the goods or services
or both that are not accounted for, as if such goods or serviges or both had
been supplied by such person and the provisions of section 73 er section
74, as the casc maybe, shall, mustaris mutandis, apply for determination of
such tax.

Every registered person required to keep and maintain books of account or
cther records m aceordance with the provisions of sub-section (1) of section
3% shall retain them unti} the expiry of seventy two months from the duc
date of furmshing of anngal retuen for the year pertaining te such ascounts
and records:

Provided that a registered person, who is a party 10 an appeal or
revision or any other proceedings before any Appellate Authority or
Revisional Autherity or Appellate Tribunal or court, whether filed by him
o by the Commissioner, or 15 under investigation for an offence under
Chapter XX, shall retain the books of account and other records pertaining
to the subject matter of such appeal or revision or procesdings or
investigation for a perind of one year after final disposal of such appeal or
revision o procesdings or investigation, or for the period specified above,
whichever is later.
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CHAPTER X
RETURNS

37. (1) Every registered person, other than an Input Service Distributor, a non.

resident taxable person and a person paying tax under the provisions of
section 10O or section 51 or section 52, shall fumnish, electronically, in such
form and manner as may be prescribed. the details of outward supplies of
goods or services or both effected during & tax peried on or befors the tenth
day of the month succeeding the said tax petind and such details shall be
communicated to the recipient of the said supplies within such time and n
such manner as may be prescribed;

Provided that the registered person shall not be aftowed to firnish
the detatls of outward supplics during the petied from the eleventh day to
the fifteenth day of the month succeeding the tax periodd:

Provided further that the Commissioner may, for reasons to be
recorded in writing, by notification, extend the time limit for furnishing
such detajls for such class of taxable persons as may be specified therein

Provided also that any extension of tme limit notified by the
Commissioner of central tax shall be decmed to be notified by the
Commissioner.

(2} Every registered person who has been communicated the details gnder suh-

section (3) of section 38 or the details pertaining to mward supplies of Input
Service Distributor under sub-section (4) of section 38, shall either accept
ar reject the details 50 communicated, on or before the seventeenth day. but
not beforc the fifteenth day, of the month succeeding the 1ax period and the
details fumished by him eoder sub-section (1) shall stand amended

accordingly.

(3} Any registered person, who has fumished the details under sub-section

(1) for any tax period and which have remaimed unmatched under section
42 or section 43, shall, upon discovery of any error or gmission therein,
rectify such error or omission 1n such manner as may be prescribed, and
shall pay the tax and interest, if any, in case there is a short payment of
1ax an account of such eror or gmission, in the retumn to be figrnished for
such tax period

Provided 1hat no rectification of error or omission in respect of the
details furnished under sub-seetion (1) shall be allowed sfter fumishing
of the return under section 39 for the month of September following 1he
end of the financial year to which snch details pertain, or furnishing of
the relevant annual return, whichever is earlier.
Explanation - For the purposes of this Chapter, the expression "details of
cutward supplies” shall include detaiis of invoices, debit notes, credit
notes and revised invoices issued in relation 10 gutward supplies made
during any tax period

38. (1) Every registered person, other than an Input Service Distributor or a nan-

resident taxable person or a person paying tax under the provisions of
section L0 or $ection 51 or section 52, shall verify, validate, modify or
delete, if required, the details relating to outward supplies and cradit or
debit notes communicated under sub-section (1) of section 37 to prepare
the details of his inward supplies and credit or debit notes and may
include therein, the details of inward supplies and credit or debit notes
recerved by him in respect of such supplics that have not been declared
by the supplier under sub-section (1} of section 37,
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Every regsteved person, other than an Input Service Distributor or a pon-
resident taxable person or a perscn paying tax under the provisions of
section 10 or section 51 or section 52, shall furnish, electronically, the
detaits of inward suppiies of taxable goods or services or both, including
inward suppli¢s of goods or services or both on which the tax is payable
on reverse charge basis under this Act and inward supplies of goods o
services or both taxable under the Irtegrated Goods and Services Tax Act
or on which integrated goods end services tax is payable under section 3
of the Customs Tanff Act, 1975, and credit or debit notes received in
respect of such supplies duting a tax period afier the tenth day but on or
before the fifteenth day of the month succeeding the tax period in such
form and manner a5 may be prescribed:

Provided that the Commissioner may, for reasons to be recorded in
writing, by notification, extend the time 1'mit for furnishing such details
for such class of taxable persons as may be specified therain:

Provided further that any extension of time limit notified by the
Commissioner of central tax shall be deemed to be notified by the
Commissioner.

The details of supplies modified, deleted or mcluded by the recipient and
furnished under sub-section (2) shall be commusicated to the supplier
concerned in such manner and within such time as may be prescribed.
The details of supplies modified, debeted or included by the recipient in
the return fumished under sub-section (2) ot sub-section (4) of section 39
shall be communicated to the supplier concerned in such manner mnd
within such time as may be prescribed.

Any registered person, who has fumisked the details under sub-section
(2) for any tax. period and which have remained unmatched under section
42 or section 43, shall, upon discovery of any error or omission therein,
rectify such error or omissica ia the tax period during which such emor or
omission is noticed im such manner as may be prescribed, and shall pay
the tax and interest, if any, in case there is a short payment of tax on
account of such error or omission, in the retum to be furmished for such
tax period:

Provided that no rectification of ermor or omission in respect of the
details furnished uwnder sub-section (2) shall be allowed after furnishing
of the return under section 39 for the month of September followang the
end of the fmancial year to which such details pertain, or furmishing of
the relevant annusl return, whichever is earlier.

Every registered person, other than an Input Service Distribitor or 2 non-
resident taxable person or @ person paying tax under the provisions of
section 10 or section 51 or section 32 shall, for every calendar month or
part thereof, furnish, in such form and manner as may be prescribed, a
refum, electronically, of ioward snd outward sopplies of goods or
services or both, input tax credit availed, tax payable, tax paid and snch
other particulars ag may ke prescribed cn or befare the twentieth day of
the month succeeding such calendar month or part thereof.

A registered person paying tax vnder the provisions of section 10 shafl,
for each quarter ot part thereof, furnish, in such form and manner 83 may
be prescribed, a return, slectronically, of tunover in the State, mward
supplies of goods or services or both, tax payable and tax paid within
gighteen days after the end of such quarier.

Every registered person roquited to deduct tax st source umder the
provisions of section 51 shall fiurnish, in such form and manner as may be
prescribed, a return, electronically, for the month im which such
deductions have besn made within ten days after the end of such month.
Every taxable person regimered as an Input Service Distributor shall, for
every calendar month o part thereof, fiurnish, in such form and manner as
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may be presctibed, a return, electronically, within thirteen days after the
end of such month.

Every registered non-resident taxable persen shall, for every calendar
manth or part thereof, fumish, in such form and manner as may be
prescribed, a retum, electronically, within twenty days after the end of a
calendar momth or within seven days after the last day of the period of
regisiration specified under sub-section (1) of section 27, whichever is
earlier.

The Commissioner may, for reasons fo be recorded in writing, by
notification, axtend the time limit for furnishing the retums under this
section for such class of registered persons a3 may be specified therein:

Provided that any eutension of time !imnt notified by the
Commissicner of central tax shall be deemed to be notified by the
Commissicner.

Every registered person, who is required o furnish a retumn under sub-
soction (1)} or sub-section (2} or sub-section (3) or sub-section {5), shali
pay to the Government the tax due as per such retumn not later than the
last date on which be is required to fumish such return.

Every registered person who is required to furnish a return under sub-
section (1) or sub-section (2) shail furnish a return for every tax peried
whether or not any supplies of goods or services or both have been made
during such tax period.

Subject to the provisions of sections 37 and 38, if any registered person
afier furnishing @ return under sub-section (1) or subsection (2) sub-
section (3) or sub-section (4) or sub-section {5) discovers any omission ot
incomrect particulars therein, other than as a result of scrutny, andit,
inspection of enforcement Bctivity by the tax authorities, he shall rectify
wch omission or incomect particolars in the return to be furnished for the
maoath or quarter duning which such omission or mcorrect particulars are
noticed, subject to payment of interest under this Act:

Provided that no such rectification of any omission or incorrect
particulars shall be allowed after the due dae for furnishing of return for
the month of September or second quarter following the end of the
financial year, or the actual date of furnishing of relevant annual retum,
whichever iz earlier.

A registered person shall pot be allowed to fimish a return for a tax

pericd if the return for any of the previous tax periods has not been

farnished by him.

Every registered person who has made outward supplies in the peviod

between the date on which he became liable to registration till the date on

which - registration has been granted shall declare the same in the first

return furnished by him after grait of registration.

Every registered person shall, subject 10 such conditions and restrictions

as may be prescribed, be entitled to take the credit of eligible inpat tax, as

self-agsessed, in his return and such amount shall be credited on a

provisional basis to his electronic credit ledger.

The credit referved to in sub-section {1) shall be utilised only for payment

of seli-assessed output tax as per the return referred to in the said sub-

sechon.

The details of every inward supply furnished by a registered person

(hercafter in this section referred to as the "recipient”) for a tax period

shall. m such manner and within such time as may be prescribed, be

matched—

(a) with the comesponding detaits of outward supply furmshed by the
corresponding registered person (hereafler in this section referred to
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as the "supplier™ in his vatid retrn for the same tax period or eny
preceding tax period;

(b} with the integrated goods and services tax paid under section 3 of gy ac
the Customs Tariff Act, 1975 in respect of goods imperted by him; ~ S1of 1978
and

{e} for duplication of claims of input tax credit.

(2) The claim of input tax credit in respect of invoices or debit notes relating
to inward supply thet match with the details of corresponding cutward
supply or with the integrated goods and services lax paid under section 3 Crurat aet
of the Customs Tariff Act, 1975 in respect of goods imported by him 51 /1975
shall be finally accepted and such acceptance shall be communicated, in
such manmer as may be prescribed, to the recipient.

{3) Where the input tax credit claimed by a recipient in respect of an inward
supply is in excess of the tax declared by the supplier for the same supply
or the outward supply is not declared by the supplier in his valid returns,
the discrepancy shall be communicated to both sush persons in such
manrer a5 may be prescribed.

{4y The duplication of claims of input tax credit shall be commumicated to the
recipient it such manner as may be prescribed

{5) The amount in respect of which any discrepancy is communicated under
sub-section (3) and which is not rectified by the supplier in his valid
return for the month in which discrepancy s cosamunicated shall be
added to the output tax hability of the recipient, in such manner as may
be prescrived, in his return for the month succeading the month in which
the discrepancy is communicated.

(6) The amownt claimed as input tax credit that is found to be in excess on
sccount of duplication of claims shall be added to the output tax liability
of the recipient in his return for the month in which the duplication is
communicated.

(7)  The recipient shall be eligible to reduce, from his owtput fax libility, the
amount added under sub-section (5}, if the suppher declares the details of
the invoice or debit note in his valid return within the time specified
sub-section (%) of section 39.

(8) A recipient in whose output tax liability any amoum has been added
under sub-section {5) or sub-section (6), shall be liable to pay mterest at
the rate specified under sub-section (1) of section 50 on the amount so
added from the date of availing of credit till the corresponding additions
are made under the said sub-sections.

{9) Where any reduction in cutput tax Lizbility is accepted noder sub-section
(7), the interest paid under sub-section (8) shall be refunded to the
recipient by crediting the amount in the comesponding head of his
elacircaic cash ledger in such manner as may be prescribed:

Provided that the amonnt of interest to be credited in any case shall not

exceed the amount of interest paid by the supplier.

{10} The amount reduced from the output tax liability in contravention of the
provisions of sub-section (7) shall be added to the output tax Liability of
the recipient in his return for the month in which such contravention takes
plece and such recipient shall be liable to pay ioterest on the amount s0
added at the rate specified in sub-section (¥) of section 50

Muteking, reversal 43. (1) The details of every credit note relating to outward supply furnished by a

'.-::m i.“ registered person (hereafter in this section referred to as the "supplier”)
Owtpet tax By bilty. for a tax, period shall, in such manner and within such time as may be
prescribed, be matched:

{a) with the commesponding reduction in the claim for inpot tax credit by
the corresponding registered person {hereafier in this section
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referred to @s the “recipient™ in his valid return for the same tax
pericd or any subgequent tax period; and
{b) for duplicatipn of claims for reduction tn outpwt tax liability.
The claim for reduction in output tax liability by the supplier that matches
with the comrespording reduction in the claim for input tax credit by the
reciptent shall be finally accepted and communicated, in such manner as
may be prescribed, to the supplier,

Where the reduction of output tax lability ia respect of outward supplies
exoeeds the corresponding reduction in the claim for input tax credit or
the corresponding ceedlit note is not declared by the recipient in his valid
retumns, the discrepancy shall be communicated to both such persons i
such manner as may be prescribed.

The duplication of claims for reduction in cutput tax liabihty shall be
communivated B the supplier m such mannce 23 May be presceibed.

The amount in respect of which any discrepancy is communicated upder
sub-section (3) and which is not rectified by the recipient in his valid
teturn for the month in whieh discrepancy is communicated shall be
added 1o the swtput tax hability of the supplicr, in such manner as may be
preseribed, in s return for the month succeedimg the month m which the
discrepancy i communicated.

The amount in respect of any reduction in output tax liability that 15 found
to be on account of duplication of claims shall be added to the output tax
liahility of the supplier wn his return for the month in which such
duplication is communicated.

The supplier shall be eligible to reduce, from his output ax hability. the
amount added undes sub-seetion (3} if the recipient declares the details of
the credil note in his valid return within the time specified i sub-section
{9) of section 39,

A supplier in whoge output tax liability any amount has been added under
sub-section (5) or sub-section (6), shall be liable to pay interest at the rate
specified under sub-section {1) of section 50 in respect of the amount so
added from the date of such claim for reduction in the owtput tax Hability
till the corresponding addiions are made under the said sub-sections

Where any reduction in cutput tax Lability is accepted under sub-section
{7), the interest paid under sub-secton (B) shall be refunded to the
supplier by craditing the amount in the corresponding head of his
alectronic cash ledger in sush manner a3 may be prescrtbed:

Provided that the amount of interest to be credited in any case ghall
nat excesd the amount of mterest paid by the recipient.
The amount reduced from outpur tax Mability in contravention of the
provisions of sub-section (7) shal! be added to the output tax liakility of
the supplier in his return for the month in which such contravention takes
place and such supplier shall be Liable to pay interest on the amount s
added at the rate speciiied in sub-section (3) of section 50

Amwlremarn. 4. (1) Every repistered person, other than an Input Service Distributor, a person

(2)

paying tax under section 51 or section 52, a casnal taxable person and a
ron-resident taxable persom, shall fumish an anmual return for every
financial year electronically in swch form and manner as ma¥ be
prescribed on or before the thirty-first day of December following the end
of such financial year.

Every registered person who is required to get his accounts aodited in
accardance with the provisions of sub-section (5) of section 35 shall
furnish, electronically, the annual return under sub-section (1} along with
a copy of the audited annual accounts and & roconciliation statement,
reconciling the value of supplies declared in the retum Furnished for the
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financial year with the audited annual financial statenent, and such other
particulars a5 may be prescribed.

Every registered petscm who is required to furnish a retum under sub-
section (1} of zecton 39 and whose registration has been cancelled shall
furnish a final retum within three months of the date of cancellation or
date of order of cancellation, whichever is later, in such form and manner
as may be prescribed.

Where a registered person: fails to furnish & returmn under section 39 or
section 44 or section 45, a notice shall be issnad requiring himn o furnish
such return within fifteen days in such form and manper 83 may be
prescribed.

Any registered person wha fails to furnish the details of outward or inward

supplies required under section 37 or section 38 or returns required under
section 3% or section 45 by the due date shall pay a late fee of one
bundred rupees for every day during which soch failure continues subject
o & maximum amount of five thousand rupees.
Any registered person who fails to fumish the retum requited under
section 44 by the due date shall be liable to pay & late fee of one hundred
rupees for every day during which such fallure continues subject to a
maximuzn of an amount calculated at a quarter per cent. of his turnover in
the State.

The manner of approval of goods and services tax practitioners, their
eligibility conditions, duties and obligations, manner of removal and
other conditions relevant for their functioning shall be such as may be
prescribed.

A registered person may suthorise an approved goods and services tax
practitioner to fumnish the details of outward supplies under section 37,
the details of inward supplies under section 38 and the return under
section 3% or section 44 or section 45in such manner as may be
prescribed.

Notwithstanding anything contained in sub-section (Z), the responsibility
for cotrectness of any particulars fumished in the returg or other details
filed by the goods and services tax praclitioners shall continue to rest
with the registered person on whose behalf such return and details are
firnished.

CHAPTER X
PAYMENT OF TAX

Every deposit made fowards tax, interest, penalty, fee or any other
amount by a person by internet banking or by using credit or debit cards
or National Flectronic Fund Transfer or Real Time Gross Settlement or
by such other mode and subject 1o such conditions #nd restrictions as may
be prescribed, shal? be credited to the electronic cash ledger of such
person to be maintained in such manner as may be prescribed.

The inpwt tax credit as self-assessed in the return of a registered pesson
shall be credited to his electronic credit ledger, 1n accordance with section
41, to be mamntained m such mavner as may be prescribed.

The amount available in the electronic cash ledger may be used for
making sny payment towards tax, interest, penalty, fees or any other
amowrt payable under the provisions of this Act or the rules made
thereunder in such manner apd subject to such conditions and within such
tima as may be prescribed

The amount available in the electronic credit ledger may be used for
making any payment towards owtput tex ender this Act or upder the
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Integrated Goods and Services Tax Ac¢t @ such mamner and subject to

such conditions and within such time as may be prescribed.

The amount of input tax credit avaitable n the alectronic credit ledger of

the egistcrod person on account of —

{a} integrated tax shall first be utilised towards payvment of integrated
tax and the amount remaining, if any. may be ufilised towards the
paymend of sentral tax and State fax, or as the case may be, Union
territory tax, in that order;

(6} the central tax shall first be utilised towards payment of central tax

© and the amount remaining, if any, may be wtilised towards the
payment of integrated 1ax;

{c} the State tax shall first be utilised towards payment of State tax and
the amount remaming, if any, may be utilised towards the payment
of integrated tax;

{d} the Union territory tax shall first be wmilised towards payment of
Uniofl territory fax and the amoww remaining, if any, may be
utilised towards the payment of integrated tax,

{c} the central tax shail not be utilised towards payment of State tax or
Union territory tax, and

(f) the State tax or Union territory tax shalt not be atilised towards
payment of central kax.

The balance in the electronic cash [edger or elecironic credit fedger after

payment of tax, interest, penalty, fee or any otber amownt payable wnder

this Act or the rules made thereunder may be refunded in accordance with

the provisions of section 34.

All liabilities of a taxable person umnder this Act shall be recorded and

maintained in an glectronte liability register ir such manner as may be

prescribed.

Ewvery taxable person shall discharge his tax and other dues under this Act

or the rules made thereunder in the following order, namely:--

{8} self-mssessed tax, and other dues related to returns of previous tax
periods,

(b} self-assessed tax, and other dues related to the retumn of the corrent
tax period,

{c} any ather amount paysble under this Act or the rules made
thersunder intluding the_demand determined under section 73 or
section 74.

Every person who has paid the tax on goods or services or both under this

Act shall, uniess the contrary is proved by him, be deemed to have passed

on the fill incidence of such tax to the recipient of such goods or services

or both.

Explaration.— Far the purpeses of this section,

{a} the date of credit to the account of the Government in the awthorised
bank shall be deemed to be the date of deposit in the electronic cash
ledger;

(b) the expression,

(i) "tax duves” means the tax payable under this Act and does not
include miersst, fee and penalty; and

{ii) "other dues" means Interest, pensity, fee or any other amount
payable under this Act or the rules made thereunder.

Every person who is liable to pay tax in sccordance with the provisions of

this Act or the rules made thereunder, but fails to pay the tax or any part

thereof to the Government within the period prescribed, shall for the
period for which the tax or any part thereaf remains unpald, pay, on his
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own, interest at such rate, not exceeding eighteen per cent., as may be

notified by the Government on the recommendations of the Council.

The interest under sub-section {1) shall be calculated, m such manner as

may be prescribed, from the day succeeding the day on which such tax

was due to be paid

A taxable person who makes an undue or excess ciaim of input tax credit

under sub-section (10} of section 42 or undue or excess reduction in

ontpat tax liability under sub-section (1¢) of section 43, shall pay mterest

on such undue or excess claim or on such undue or excess reduction, as

the case may be, at such rate not exceeding twenty-four per cent.. as may

be notified by the Govarnment on the recommendations of the Council.

Notwithstanding anything to the cootrary cemtained in this Act, the

Government may mandate,-

() A department or establishment of the Central Government or State
Government; or

(b} locatl authority: or

(¢) Govermnmental agencies: or

{d) sueh persons or category of persons ag may be notified by the
Government on the recommendations of the Council,

{nereafter in this section referred to as "the deductor™), to deduet tax at

the rate of one per cent. from the payment made or credited to the

suppler (hereafier in this section referred to as “the deduvctee™) of taxable

goods or services or both, where the total vaiue of such supply, under 2

contract, exceeds two fakh and fifty thousand rupees:

Provided that no deduction shall be made 1If the locatian of the
supplier and the place of supply is in a State or Union territery which is
different from lhe State or, as the case may be, Union territory of
registration of the reciplent.

Explanation - Far the purpose of deduction of tax specified above, the
value of supply shall be taken as the amount excluding the central tax,
State tax, integrated tax and cess indicated in the invoice.

The amount deducted as tax under thizs section shall be paid to the
Government by the deductor within ten days after the end of the month ia
which such deduction is made, m such manner as may be prescribed.

The deductor shall furnish 10 the deductee a cettificate mentioning therein
the contract value, rate of deduction, amount deducted, amount paid 10
the Government and such other particulars i such manner as may be
prescribed.

[f any deductor fails to furnish to the deduciee the certificate, after
deducting the tax at source, within five days of crediting the amount so
deducted 10 the Government, the deductor shali pay, by way of a late Fee,
a sum of one hundred rupees per day from the day after the expiry of such
five day period until the failure is rectified, subject fo & maximum amaunt
of five thousand rupees.

The deductee shall claim credit, in his electrome cash ledger, of the tax
deducted and reflected m the return of the deducter furnished under sub-
section (3} of section 39, in such manner a5 may be prescribed.

If any deductor fails to pay to the Govemment the amount deducted as
tax under sub-section {1), he shall pay interest in accordance with the
pravisions of sub-scetion (1) of section 50, 10 addition to the ameunt of
tax deducted

The determination of the amount in default under this section shall be
made in the manner specified in section 73 or section74

The tcfund to the deductor or the deductee arising on account of excess or
erronious dedoetion shall be dealt with in aceordance with the provisions
of section 54:
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Provided that no refynd to the deductor shall be granied. if the

arnount deducted has been credited to the elecironic cash ledger of the
deductee.
Notwithstanding anything ta the contrary contained in this Act, every
electronic commetce opetator (hereafter in this section referred 1o as the
"operator"), not being an agent, shall collect an amount cakoulated at such
rate not excesding oné per cent., as may be notified by the Government
on the recommendations of the Counetl. of the ne#t value of taxable
supplies made through it by other suppliers where the consideration with
respect to such supplies is to be collected by the operator.

Explanation.— For the purposss of this sub-section, the expression “net
value of taxable supplies” shall mean the mggregate value of taxable
supplies of goods or services or both, other than services notified under
sub-section (3) of section 9, made during any month by all registered
persans throngh the operator reduced by the agpregate value of taxable
supplies returned to the suppliers during the gaid month.

The power 10 collest the amount specified in sub-section {1} shall be
without prejudice to any other mode of recovery from the operator.

The amount collected onder sub-section (1) shall be paid to the
Government by the operator within ten days after the end of the month in
which such collection s made, in such manner as may b prescribed.

Every operator who collects the amount specifigd in sub-section {1) shail
furnish a staticment, electromically, containmg the detads of owtward
supplies of goods or services ar both effected through it including the
supplies of goods o1 services or both rerurned through #, and the amount
cotlecied under sub-section (1) duning a month. in such form and manner
as may be prescribed, within ten days after the end of such moath.

Every operator who collects the amount specified m sub-section (1} shall
furnish an annual statemenl, etectronicelly, comtaining the detils of
purward supplies of goods or services or both effected through it,
including the supplies of geods or services or both returned through it,
and the amount collected wder the said sub-section during the financial
year, in such form and manncr 28 may be prescribed, before the thirty
first day of December following the end of such financial year

If any operator after furmnishing a statement under Sub-section (4)
discovers any omission o incorrect pariiculars therein, other than as a
result of scrubiny, audit, inspection or enforcement activity by the tax
anthorities, he shall rectify such omission or incorrect particulars in the
statement to be fumished for the month during which such omission or
incorrect particwlars are moticed, subject to payment of nterest, as
specified in sub-section (1) of section 50

Pravided that oo such rectification of ahy omvizgion of incomect
particulars shall be aliowed after the due date for fumishing of statement
for the month of September following the end of the financial year or the
actual date of fumishing of the relevant annual Statement, whichever 1s
earlier.
The supplier who has supplied the goods or services or both through the
operator shall claim cradit, in his electronic cash ledger, of the amount
collected and reflected in the statement of the operator furaished under
sub-section (4), in such manner as may be prescribed.
The details of supplies furnished by every operator under sub-section (4}
shall be matched with the cotresponding detals of outward supplies
fumnished by the concerned supplier registered under this Act in such
manner and within such iime as may be prescribed.
Where the details of outward supplies furnished by the cperator under
sub-section {4) do not match with the correspondmg details furnished by
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the supplier under socticn 37, the disercpancy shall be comimunicated to
both persons in such manner and within such time as may bs preseribed.

{100 The amount m respect of which any discrepancy is communicated under
sub-section {9) and which iz now rectificd by the supplier m Lis valid
return or the operator 1o his statement for the month in which discrepancy
is communicated, shall be added to the omput tax liability of the said
supplier, where the value of outward supplies furnished by the operator is
more than 1he value of outward supplies furnished by the supplier, in his
return for the menth sweceeding the mosth in which the discrepancy iz

communicated in such manner as may be prescribed.

{11} The concerned supplier, in whose output tax liabikily any amount has
been added under sub-section (10}, shall pay the tax payabie in respect of
such supply along with interest, at the rate specified under snb-section {1)
of gection 50 on the amount 5o added from the date guch tax was due 1ill

the date of its payment.

(I2) Any authonty not below the raok of Depaty Commissioner may serve a
notice, either before or during the ¢ourse of any proceedings under this

Act, requiring the operater to furnish such details relating to-

(a) supples of goods or services or both effectad through such operator

during any period; or

{b) stock of goods held by the suppiters making supphes through such
operator 1t the podownas or warchouses, by whatever name called,
managed by such operator and declared as additional places of

business by such suppliers,
as may be specified in the notice,

(13) Every operator on whom a notice has been served under sub-section (12}
shall furnish the requirad information within [fteen working days of the

date of service of such potice.

(14} Any person who fails to fumish the information requirad by the notice
served under sub-section (12 shall, without prejudice to any action that
may be taken under section 122, be liable to & penalty which may extend

to twenty-five thousand ripces.

Explenation — For the purposes of this section, the cxpression
"eoncerned suppliee” shall mean the supplier of goods or services or both

making supplies through the opsrator,

accourl in such manner and within such time as may be prescribed.

CHAPTER XI
REFUNDS

may be prescribed:

Provided that a registered person, claimmg refuad of any balance in
the electronic c¢ash ledger in accordance with the provisions of sub-
section (6) of section 49, may claim sueh refund in the return fimished

under section 39 in such manner as may be preseribed.

Cm utilisation of inpot tax credil availed under this Act for payment of tax
dues under the Integrated Goods and Services Tax Act in accordance with
the provisions of sub-sectipn (5) of sectinn 49, as reflacted in the valid
return furmished under sub-zection (1) of section 39, the amount collected
a5 State tax shall stand reduced by an amount equal to such credit so
utilised and the State Grovermment shal! transfer an amount equal tn the
amoint $0 reduced from the Siate tax account to the inteprated tax

Any person claiming refund of any tax and interest, if any, paid cn such
tax or any other amount paid by him, may make an application before the
expiry of two years from the relevant date in such forin and manner as
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(2) A specialized agency of the United Nations Orgapization or any
Multilateral Financial Institution and Organization notified under the
United Mations (Privileges and Immunitics) Act, 1947, Consulate of
Embassy of foreign countries or any other person or class of persons, as
potified under section 55, entitled to & refund of tax paid by it on inward
supplies of goods or services or both, may make an application for such
refund. in such form and manner as may be prescribed, before the expiry
of six months from the last day of the quarter in which such supply was

received.

(3) Subject 1o the provisions of sub-section (10}, a registered person may
claim refund of any unutilised input tax credit at the end of any tax

period:;

Provided that no refund of unutilised input tax credit shall be

sllowed in cases other than-
(i) zerc-rated suppiies made without payment of tax;

{ii} where the credit has accumulated on account of rete of tax on inputs
being highet than the rate of tax an output supplies (other then nil
rated gr fully exempt supplies), except supplies of goods or services
or both as may be notified by the Government on the

recommenidations of the Coumal:

Provided further that no refund of unutilised input tax credit shail
be allowed in cases where the goods exported out of India are subjected

to export duty:

Provided also that no refund of mput tax credit shall be allowed, if
the supplier of goods of services or both claims refund of the integrated

tax paid on such sopplies.
{4)  The application shall be accompanied by-

{(8) such documentary evidenve as may be prescribed to estahlish that a

refund is due 10 the applicant; and

(b) such documentary of ciher evidence (including the decuments
referred to in section 33} as the applicant may furnish to establish
that the amount of tax and interest, if sny, paid on such tax or any
other amount paid in relation to which such refund is claimed was
coliected from, ar paid by, him and the incidence of such tax and

interest had not been passed on to any other person:

Provided that where the amaunt claimed as refund is less than two
lakh rupees, it shall not be necessary for the spplicant to furrush any
documentary snd other evidences but he may file a declaration, based ox
the documentary or cther evidences available with him, certifying that
the incidence of such tax and interest had not been passed on to any

other person.

{(5) If, on receipt of any such application, the proper officer is satisfied that
the whole or part of the amount claimed as refund is refundable, he may
make an order accordingly and the amount so determinsd shall be

credited to the Funt referved to in section 57.

{6) Notwithstanding anything contained in sub-section (5), the proper officer
may, in the case of any claim for refund on account of zero-rated supply
of goods or services or both made by registered persons, other than such
category of registored persons s may be notified by the Government on
the recommendations of the Couacil, refind on a provistonal basis, ninety
per cent, of the total amount so claimed, excluding the amount of input
tax credit provisikmally accepied, in such manner and subject to such
conditions, limitations and safeguards as may be prescribed and thereafter
make an order under sub-section {5) for final settlement of the refund

claim after due verification of documents furnished by the applicant.

{7) ‘The proper officer shall issue the order under sub-section (5} within sixty

days from the date of receipy of application complete in all reapects.

Cemtrad Aed
A6 of 1947
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Notwithstanding anything contained in sub-section (5), the refundable
amount shalt. instead of being credited to the Fund, be paid to the

applicant, if such amoumt is relatable to -

(8) refund of tax paid on zero-rated supplies of goods or services oF
both ot on inputs or input services used in making such zero-rated

supplies;
(b) rtefund of unutilised input tax credit under sub-section (3);

{¢) refund of tax paid on a supply which is not provided, either wholly
or partially, and for which invoice kas not been issued, or where a

refund voucher has been issued;
(d} refund of tax in pursuance of section 77,

(6} the tax and interest, if any, or any other amount paid by the
applicant, if he had not passed on the incidence of such tax and

interest to any other person; or

(fy the tax or interest bome by such cther class of arpplicantls ns the
Government may, on the recommendations of the Council, by

notification, specify

Notwithstanding anything to the contrary comtained in any judgment,
decroe, order or direction of the Appellate Tribunal or any couit or in any
other provisions of this Act or the rules made thereunder or @ any other
law for the time being in force, no refund shell be made except n

accordance with the provisions of sub-section (8)

Appetlate Authority by the specified date, the proper officer may-

(a) withhold payment of refuad due until the said person has fomished

the return of paid the tax, interest or penalty, as the case may be;

(b) deduct from the refund due, any (ax, interest, penalty, fee aor any
other amount which the taxahle person is lisble to pay but which

resmaing unpaid under this Act or under the existing law.

Explanation— For the purposes of this sub-section, the EXPTession
"specified date” shall mean the last date for filing an appeal under this

Act,

refund ill such time as be may determine.

proceedings he becomes entitled to refund.

furnished all the returns required under section 39

is less than one thousand rupees.
Expianation.— For the purposes of this section,—

Where any refund is due under sub-gection (3} to 2 registered person who
has defaulted in furnishing any retun or who is required te pay any tax,
indarest or penalty, which has not been stayed by any court, Tribunal or

Where an order giving rise to a refond is the snbject matter of an appeal
or further proceedings or where any other proceedings under this Act is
pending and the Commissfoner is of the opinion that grant of such refand
is likely to adversely affect the revenue in the said appesl or other
proceedings on accomnt of malfeasance ot frand committed, he may, after
giving the taxable person an opportunity of being heard, withhold the

Where a refund is withhkeld under sub-section (11), the taxable person
shall, notwithstanding anything contained in section 56, be entitied to
interest at such rate not exceeding six per cent. as may be notified on the
recommendations of the Council, if a3 a result of the appeal or forther

Notwithstanding anything to the contrary contained in this section, the
amount of advance tax deposited by a casual taxable person or a non-
tesident taxable person under sub-section (2) of section 27, shall not be
refunded unless such person has, in respect of the entire period for which
the certificate of registration grapted to him had remamed in force,

Natwithstanding anything contained in this section, no refund under sub-
section (5) or sub-section () shall be paid to an applicant, if the amount
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(1) "refund” includes refund of tax paid on zero-rated supplies of goods
or services or both or on inputs or input services used in making
such zero-rated supplies, or refund of tax on the supply of goods
regarded as Jeemed exponts, or refund of wnutilised input tax credit
as provided under sub-section (3).

(2) "relevant date™ means -

(a) in the case of goods exported out of India where a refund of tax
patd is available in respect of goods themselves or, as the case
may be, the inputs or input services used in such goods.—

(i) if the goods are exported by sea or gir, the date on wiuch
the ship or the awrcraft in which such goods are loaded,
leavos India; or

(iiy if the goods are exporied by land, the date on which such
goods pass the froutier; or

(iii) if the goods are exported by post, the date of despatch of
goods by the Post Office concerned o a place outside
Indla;

(b) in the case of supply of goods regarded as deemed exports
where & refund of tax paid is available in respect of the goods,
the date an which the return relating to such deemed exports is
furnished;

{c) in the case of services exported out of India where a vefund of
tax paid is available in respect of services themselves or, as the
case may be, the inputs or inpul services used in such services,
the date of—

(i) receipt of payment in convertible foreign exchange. where
the supply of services had been completed prior to the
receipt of such payment; or

{ii) issue of invoice, where payment for the services had been
received in advance prior to the date of issue of the invoice;

{d) in case where the tax becomes refundable as a consequence of
judgment, dectes, order or direction of the Appellate Authority,
Appellate Tribunal or any court, the date of communication of
such judgment, decree, order or direction;

{e) in the case of refund of unutilised input tax credit under sub-
sectiom {3}, the end of the financial year in which such claim for
refund anses;

(f) in the case where tax is paid provigionally under this Act or the
rules made thereunder, the date of adjustment of tax after the
final assessment thereof;

{g]intheaaa:ofapemun.mherﬂmﬂwsupplier,ﬂwdaieuf
receipt of goods or services or both by such person; and

(h) in any other case, the date of payment of tax.

The (overmment may, on the recommendations of the Council, by
notification, specify any specialized agency of the Upited Nations
Organization or any Multilateral Financial Institution and Crrganization
notified under the United Nations (Priviteges and Immunities) Act, 1947,
Consulate or Embassy of foreign countries and any cther person or class
of persons as may be specified in this behalf, who shall, subject to such
conditions and restrictions as may be prescribed. be entitled to claim &
refund of taxes paid on the notified supphes of goods or services ar both
received by them.

If any tax ordered 1 be refunded under sub-section {5) of section 54 to

any applicant is not refunded Within sixty days from the dute of receipt

of spplication under sub-section {1) of that section, interest at such rate
not exceeding six per cent. as may be specified m the aotification issved
by the Government on the recommendations of the Council shall be

Cemtral Act
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payable in respect of such refund from the date immediately after the
expiry of sixty days from the date of receipt of application under the said
sub-section till the date of refund of such tax:

Provided that where any claim of refund anses from an order
passed by an adjudicating authorny or Appellate Authority or Appellate
Tribunal or couart which has attained finality and the same is not
refunded within sixty days from the date of receipt of application filed
consequent to such order, interest at such rate not exceeding nine per
cent. as may be notified by the Government on the recommendations of
the Counncil shall be payable in respect of such refund from the date
immediately after the expiry of sixty days from the date of receipt of
application till the date of refund.

Explanation— For the purposes of this section, where any order of
refund is made by an Appcllate Authority, Appeltate Tribunal or any
court against an order of the proper officer under sub-section (5) of
section 54, the order passed by the Appellate Authority. Appetate
Tribunai or by the court shall be deemed to be an order passed under the
said sub-sectiem {5).

The Government shall constitute a Fund, to be called the Censumer
Weifars Fund and thers shat] be credited to the Fund,

{a) the amount referred to in sub-section (5} of section 54,

{b) any income from investment of the amount credited to the Fund; and
{c} such othex monies received by it,

in such manner as may be prescribed.

All sums credited to the Fund shall ‘be nttlised by the Government for the

welfare of the consumers in such manner a3 may be prescribed.

{2) The Government or the authority specified by it shall maintain proper and

&0. (1)

(2)

&)

separate account and other relevant records in relation to the Fund and
prepare an ammoal statement of accounts in such form as may be
prescribed in consultation with the Comptroller and Auditor General of
Indig.

CHAPTER XII
ASSESSMENT

Every registcred person shall self-sssess the taxes payable nnder this Act
and furnish a retarn for each tax peried as specified vnder section 39,

Subjact to the provigions of sub-section {2), where the taxable person is
unable to determing the value of goods or services or both or determine
the rate of tax applicable thereto, he may request the proper officer in
writing giving reasons for payment of tax on a provisional basis and the
proper officer shall pass sm order, within a period not later than ninety
days from the date of receipt of such request, allowing payment of tax on
provisional basis at such mie or on such value as may be specified by
himn.

The payment of tax on provisional hasis may be allowed, if the taxable
person executes a bond m such form as may be prescribed, and with such
surety or security as the proper officer may deem fit, binding the taxabla
person for payment of the difference between the amount of tax as may
be finally assessed and the amount of tax provisionally assessed.
The preper officer shall, within & period not exceeding six months from
the data of the communication of the order 1ssued under sub-section {1},
pass the final assessment order after taking into account such information
as may be required for finalizing the assessment:

Provided that the period specified in this sub-section may, on
sufficient cause being shown and for reasons to be recorded in writing, be
extended by the Soint Commissioner or Additional Commissioner for 8
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64. (1)

further period not exceeding six months and by the Commissiones for
such further period not ¢Xceeding four years.

The registered persea shall be liable to pay interest on any tax payabie on
the supply of goods or services or both under provisional assessment but
not paid on the dve date specified under sub-section (7} of section 39 or
the rules mads therennder, at the rate specified vnder sub-section (1) of
section 50, from the first day after the due date of payment of tax in
respect of the said supply of goods or services or both till the date of
actual payment, whether such amount is paid before or after the issuance
of order for final assessment.

Where the registered person is entitled to a refund consequent to the order
of final agsessment under sub-section (3), subject to the provisions of
sub-section (8) of section 34, interest shall be paid oa such refund as
provided in section 56.

The proper officer may scrutinize the retwn and related particulars
furmshed by the registered person to verify the comectness of the return
and inform him of the discrepancies noticed, if any, n such manner as
may be prescribed and seek his explanation thereto,

In case the explanation is found acceptable, the registered person shall be
informied accordingly and no further action shall be taken in this regard.
Tn case no setisfactory explanation is furnished within a period of thirty
days of being informed by the proper officer or such further period as
may be permitted by him or where the registered person, after nccepling
the discrepancies, fails io take the corrective measure in his return for the
month in which the discrepancy 15 accepled, the proper officer may
initiate appropriate action including thoge under section 85or section 66
or section 67, or proceed to determine the tax and other dues undet
section 73 or section 74
Notwithstanding anything to the contrary contained in section 73 or
secticn 74, where a pegistered person fail: to fumish the return aunder
section 39 or section 45, even after the service of a notice under section
46, the proper officer may proceed to assess the tax Liability of the said
person to the best of his judgement taking into account all the relevant
material which is avatlable or which fe has gathered and izsue an
assessment order within a period of five years from the date specificd
under section 44 for furnishing of the annwal retum for the financial year
to which the tax not paid relates.
Where the registered person furnishes a valid retum within thirty days of
the service of the assessment order under sub-section (1), the said
sssessment order shall be deemed 10 have been withdrawn but the
liakility for payment of interest under sub-section (1 of section 50 or for
payment of late fee under section 47 shall continue.
Notwithstanding anything to the contrary contained in section 73 or
section 74 where o taxabls person fails to obtain registration even though
kiable to do so or whose registration has been cancelled under sub-gection
(2) of section 29 but who was lisble to pay tax, the proper officer may
proceed to assess the tax liability of such taxabie person to the best of his
judgement for the relevant tax periods and issue an assessment order
within a pertod of five years from the date specified under section 44 for
fumnishing of the annual return for the [inancial year fo which the tax not
paid relates:

Provided that no such assessment order shall be passed withowt
giving the person an opportunity of being heard
The ptoper officer may, o any evidence showing a tax liabiity of a
person ¢oming to his notice, with the previous permission of Additional
Coinmissioner or Joint Commissioner, proceed to assess the tax liability
of such person to protect the interest of revenue and issue an assessment
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oxder, if he has sufficient grounds 1o believe that any delay in doing so
may adversely affect the interest of revenue:

Provided that where the taxable person to whom the liability

pertaing 1s not ascertainable and such liability pertains to supply of goods,
the person in charge of such goods shalt be deemed 10 be the taxable
person liable to be assessed and liabie to pay tax and any other amount
due under this section.
On an application made by the taxable person within thirty days from the
date of receipt of order passed under sub-section (1} or on his own
motion, if the Additional Commissioner or Joint Commissioner considers
that such order 18 erroneous, he may withdraw such order and follow the
procedure laid down in section 73 or section 74,

CHAPTER XIII
AUDT

The Commissioner of any officer authorised by him, by way of a ganeral
or a specific order, may undenake audit of any registered persoa for such
period, at such frequency and in such manner as may be prescribed.

The officers referred to in sub-section {1) may conduct audit at the place
of business of the registered person gr in their office.

The registered person shall be informed by way of a notice not less than
fifteen working days prior to the conduct of audit in sach manner as may
be prescribed.

The audit under sub-section (1) shall be completed within a period of
three months from the date of commencement of the audir:

Provided that where the Commissioner is satisfied that audit in
respect of such registered person canmot be completed within three
months, he may, for the reascns to be recorded in writing, extend the
period by a further period not exceeding six months.

Explanation— For the purposes of this subsection, the expression

“commencement of audit” shall mean the date an which the records and

other documents, called for by the tax authorities, are made available by

the regisiered person or the actoal institution of awdit at the place of

business, whichever is later.

During the course of andit, the authorised officer may require the

registered person.—

(i) to afford him the nacessary facility to verify the dooks of account or
other documents as it may require;

{if) to fumish such mformation as he may require and render assistance
for imely completion of the audit.

Om conclusion of audit, the proper officer shall, within thirty days, inform

the registered person, whose records are audited, about the findings, his

rights and obligations and the reasons for such findings.

Where the audit conducted under sub-section (1) resuits in detection of

tax not paid or short paid or emoncousty refunded, or nput tax credit

wrongly availed or vtilised, the proper officer may initiate action under

section 73 or section 74.

If at any stage of scrutiny, inquiry, mvestigation or any other procesdings

before him, any officer not below the rank of Assistant Comumissioner,

having regard to the nature and complexity of the case and the interest of

revenue, is of the opinion that the value has not been correctly declared or

the credit availed is not within the nortoal limits, he may, with the prior

approval of the Commissioner, direct such registered person by a

communication m writing to get his records including books of account’
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examined and audited by a chartered accountant or a cost accountant as
may be nominated by the Commissioner

The chartersd accountant gr cost accountzni $0 nominated shall, within
the period of ninety days, submit a report of such audit duly signed and
certified by lim to the said Assistant Commissioner mentioning therein
such other particulars az may be specified:

Pravided that the Assistant Commissioner may, on an applicaticn
made 10 him = this behalf by the repistered persaon or the chartered
accountant or ¢ost zccountant or for any material and sullicient reason,
extend the said period by a further period of ninety days.

The provisions of sub-section (1) shatl have effect notwithstanding that
the accounts of the regisicred person have been audited under any other
provisions of this Act or any other law for the time being in force.

The registered person shall be piven an opportunity of being beard in
respect of any material gathered on the hasis of special awdit under sub-
section {1} which is proposed to be used in apy proceedings agamst him
under this Act or the rules made thereynder.

The expenses of the examination and avdit of records under sub-section
(1), including the remuneration of such chartered accountant or cost
accountant, shall be determined and paid by the Commissioner and such
determimation shall be final.

Where the special audil conducted under sub-section (i} resulis in
detection of tax not paid or short paid or emoneously refunded, or input
tax credit wrongly availed or utilised. the proper officer may initiate
action under section 73 or section74.

CHAPTER X1V
INSFECTION, SEARCH, SEIZURE AND ARRFEST

Where the proper officer, not below the rank of Joint Commissioner, has
teasons 10 believe that—

(a) a taxable person has suppressed any transaetion relating to supply of
goods or services or both or the stock of goods in hand, o has
claimed mput tax credit in excess of his entitlement under this Act
of has indulged in contravention of any of the provisions of this Act
or the rules made thereunder to evade tax under this Act; or

{b} any person e¢nggaged in the business of transpotting goods or an
ownet or gperator of 8 warshouse or a podown or any ather place is
keeping goods which have escaped payment of tax or has kept his
accounts or goods in such a manner as is likely 1o cause evasion of
tax payable under this Act,

he may authonse in writing any other officer of State tax to inspect any
places of business of the texable person or the persons engaged in the
business of transporting goods or the owner or the operator of warehouse
or godown or any other piace

Where the proper officer, not below the rank of Joint Commissioner,
either pursuant to an inspection camied out nnder sub-section (1) or
otherwise, has reasons to believe that any goods liable to confiscation gr
any documents or books or things, which it his opimion shall be usefil
for or relevant to any proceedings under this Act, are secreted in any
place, he may authorise in writing any other officer of State tax to search
and seize or may himsell search and seize such poods, documents or
books or things:

Provided thay where it is not practicable to seize any such goods,
the proper officer, or any officer authorised by him, may serve or the
owner or the custoadian of the goods an order that he shall not remove,
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part with, or otherwige deal with the goods except with the previous
permission of such officer: '

Provided further that the documents or books or things so seized
shall be retained by such officer only for 3o long as may be necessary for
their examination and for any inquiry or proceedings under this Act.

(3) The documents, books or things referred to in sub-section {2) or any ather
documents, books or thmgs produeed by a taxable person or any pther
person, which have not been relied upon for the issue of notice under this
Act or the rules made thereunder, shall be returned to such person within
a period not exceeding thirty days of the issue of the said notice.

{4) The officer authorised under sub-section {2} shall have the power to seal
or break open the door of any premises or to break open any almirah,
electronic devices, box, receptacle in which any goods, accounts,
registers or documents of the person are suspected to be concealed, where
access 1o such premises, almirah, electrome devices, box or receptacie is
denied.

(5} The person from whose custody any documents are seized under sub-
gection {2) shall be entitled to make copies thereof or take extracts
therefrom m the presence of an avthotised officer at such place and time
as such officer may indicate in this behalf except where making such
copies or taking spch extracts may, in the opinton of the proper officer.
prejudicially affect the investigation.

(6) The goods so seized urder sub-section {?} shall be released, ca a
provigienal basis, upon execution of a bond and furnishing of a security,
it such manner and of such quantum, respectively, as may be prescribed
or ¢n payment of applicable tax, int¢rest and penalty payabie, as the case
may be.

{7y Where eny goods are seized under sub-section (2) and po notice in
respect thereof is given within six months of the seizure of the goods, the
goods shall be returned to the persor from whose possession they were
seized:

Provided that the peniod of six months may. on sufficient cause
being shown, be extended by the proper officer for a funther period not
exceeding six months,

(8} The Govermment may, having regard to the perishable or hazardous
nature of any goods, depreciation 1n the value of the goods with the
passage of time, constraints of storage space for the goods or any ather
relevant considerations, by notification, specify the goods or clags of
goods which shall, as soon as may be after its seizure under sub-section
{2), be disposed of by the proper officer in such manner as may be
prescribed. _

(%)  Where any poods, being goods specified under sub-section (8), have been
seized by a proper officer, or any officer authorised by him under sub-
section (2), be shall prepare an inventory of such goeds in such manner as
may be preseribed

{10) The provisions of the Code of Crimnal Procedure, 1973, relafing t©  Central Aet2
search and seizure, shall, so far as may be, apply to search and seizure 1%
under ths section subject to the modification that sub-section {3) of
section 165 of the said Code shall have effect as if for the word
"Magistrate”, whersver it occurs, the word "Commissioner” were
substituted

([1) Where the proper officer has reasons to believe that any person has
evaded or is attempting to evade the payment of any tax, he may, for
reasons to0 b recorded in writing, seize the accounts, registers or
documents of such person produced before fwm and shall grant a receipt
for the same. and shall retain the same for 30 long as may be necessary in
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connection with any procesdings under this Act or the miles made
thereunder for prosecution

The Commissioner or an officer authorised by him may cause purchase of
any goods or services or both by any person authorised by him frpm the
business premuses of any taxable person, to check the issue of tax
invoices or bills of supply by such taxable person, and on return of goods
s0 purchased by such otficer, such taxable person or any person in charge
of the business premises shall refund the amount so paid towards the
goods after cancelling any tax invoice or bill of supply issued carler.
The  Government may require the person m charge of a8 conveyance
camying any consignment of goods of value excesding such amount as
may be specified to carry with him such documents and such devices as
inay be prescribed.

The details of documents required to be carried under subsection (1)
shall be validated in such manner as may be prescribed.

Where any conveyance refetred to in sub-section {1) 15 intercepted by the
proper officer at any place, he may reguire the person m charge of the
said conveyance to preduce the documents prescribed under the said sub-
section and devices for verification, and the said person shall be liable tg
produce the documents and devices and also allow the inspection of
goods.

Where the Cominissioner has reasons to believe that a person has
committed any offence specified in clause (a) or clauze (b) or clause (c}
or clause (d) of sub-section (1) of section 132 which is punishable under
clause (i) or (i) of subsection (1}, or sub-section (2} of the said section,
he may, by order, authorise any officer of State tax to amrest such
persan.

Where a person ig arrested under sub-section (1) for an offence specified
under sub-section (5) of section 132, the officer suthorised o arest the
persoen shall inform soeh person of the grounds of arrest and produce him
before a Magistrate within twenty fpur hours.

Suhject 1o the provisions of the Code of Criminal Procedurs, 1973,

(8) where a person is arrested under sub-section (1) for any offence
specified under sub-section (4) of section 132, he shail be admitted
to bail or in default of bail, forwarded to the custody of the
Magtstrate;

{b) in the case of a non-coknizable and bailable offence, the Deputy
Commissioner or the Assistant Commissioner shall, for the purpose
of releasing an armested person an bail or otherwise, have the same
powers and be subject to the same provisions as an offleey. in-charge
of a police station

70. (1) The proper officer under this Act shali have power to surmmon any person

(2)

1. (1}

whose atendance he considers necessary either 10 give evidence or to
produce a document or any other thing in any inquiry in the same
manner, ag provided in the case of a civil court under the provisions of
the Code of Civil Progedure, 1908,

Every such mquiry referred to in sub-section {f} shall be deemed to be a
"iudicial proceedings” within the meaning of section 193 and section 228
of the Indian Penal Code.

Any officer under this Act, authorised by the proper officer not helow the

rank of Joint Commissicner, shall have accesg to any place of business of
a registered person to inspect books of account, documents, computers,
compuler programs, computer software whether installed n a computer
or otherwise and such other things as be may require and which may be
available a1 such place, for the purposes of camying cul any sudit,
scrutiny, verification and checks as may be necessary to safeguard the
interest of revenue.

Ceatral Act
Tof 19

Cewtral Ael
£ of 1904

Centrat Act
A5 of 1568
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Every person in charge of place referred o in sub-section (1) shall, on

demand, make available to the officer authorised ynder sub-section (1) ar

the awdst party deputed by the proper officer or a cost accountant of

chartered accountant nominated under section 66—

{i) such records as prepared or maintained by the regrstered person md
dectared to the proper officer in such manmer as may be prescribed,

{if) treal balance or its equivalent,

{(111) statements of anmual financial accoumis, duly audited, wherever
required,

{iv) cost audst report, if any, under section 148 of the Companies Act,
2013;

() the mcome-tax audit report, if any, under section 44AB of the
Income-tax Act, 1961 and

{vi) atty other relevant record,

for the scrutiny by the officer or audit party or the chartersd accountant or
cost aceountant within a pericd not exceeding fifteen working days from
the day when such demand is made, o such further period as may be
allowed by the said officer or the audit panty or the chartersd accountant
or ¢ost AcsDunlant.

All officers of Police, Railways, Customs, and those olficers engaged in
the collection of land revenue, including village officers, officers of
central tax and officers of the Unimm territory tax shall assist the proper
officers 1n the implemsmation of this Act.

The Government may, by notification. empower and require any other
class of officers to assist the proper officers in the implementation of this
Act when called vpon 1o do sa by the Cammissioner.

CHAFTER XV
DEMANDS AND RECOVERY

Where it appears to the proper officer that any tax has not been paid or
short paid or erreneously refunded, or where input tax credit has been
wrongly availed or utilised for any reason, other than the reason of frzud
or any wilful misstaternent ot suppression of facts to evads tax, he shall
serve notice on the person chargeable with tax which has not been 5o paid
or which has been so short paid or ta whom the refund has erroneously
been made, or who has wrongly availed or oilised input tax eredit.
requiring him to show cause as © why he should not pay the amount
specified in the notice along with interest payable therson under section
50 and a ponalty leviable under the provisions of this Act or the rules
made thereunder.

The proper afficet shall issue the notice under sub-section {1} at least
three months prior 1o the time limit specified in sub-section (10) Ffor
issnance of ovder.

Where & notice has been issued for any period under sub-section (1). the
proper officer may serve & statement, containmg the details of tax not
paid or short peid or ermonscusly refunded or input tax credit wrongly
aveiled or wiilized for such periods other than those covered under sub-
section (1), on the person charpeable with tax.

The setvice of such statement shall be deemed to be service of notice on
such person under sub-secton (1) subject to the condition thar the
grounds relied upon for such tax perfods other then those covered under
sub-section (1) are the same as are mentioned in the earlier notice.

The person chargeable with tax may, before service ef notice under sub-
section (1) or, as the case may be, the statement under sub-section (3)

Cratra) Act
1B of 2013

Cerbral Act
41 of 1961
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(6)

{7

(8)

(%)

(10)

(1)

(

(2)

(3)

(4)

(5}

pay the amount of tax along with intcrest payable thereon under section
50 an the basis of his own ascertainment of such lax or the tax as
ascertined by the proper officer and inform the proper officer In writing
of such payment,

The proper officer, on receipt of such information, shall not serve any
notice under sub-section (1) o1, a5 the case may be, the statement uder
sub-saction (2), in respect of the tax so pard or any penally payable under
1l provisions of this Act or the rules inade thereunder

Where the proper officer is of the opinion that the amegnt paid under sub-
seclion (5) falls short of the amount actually payable, he shull proceed 1o
jgsue the notice as provided for in sub-section {1) in respect of such
amount which falls short of the amount actually payable.

Where any person chargsable with tax under sub-section (1) or sub-
section (1) pays the said tax along with interest payable under section 3)
within thirty days of issue of show cavse notice, no penalty shall be
payable and all proceedings in respect of the said notice shall be deemed
to be concluded.

The proper officer shull. after considering the representation, if any, made
by person chargeable with tax, determine the amount of tax, interesi and a
penaity equivalent to ten per cent. of tax ot ten thousand rupees,
whichever ig higher, due fram such person and issue an arder

1he proper officer shall issue the grder under sub-section (9) within three
years from the due date for furnishing of annual retern fer the financial
vear to which the tax not paid or short paid or input tax credit wrongly
availed or wiilised telates to or withw three years from the dawe of
emonepuy refund.

Motwithstanding anything contained in sub-section {8) or sub section (8).
penalty under sub-section (§) shall be payablc where any amount of seif-
assessed tax or any amount coliected as tax has not been paid within a
period of thuty duys from the due date of payment of such tax

Where 1t appears to the proper officer that any tax has not becn paid or
short paid or erroneously refunded or where input tax credit has been
wrongly availed or wtilised by reason of fraud, or any wilful misstatement
or suppression of facts to evade tax, he shall serve notice on the parson
chargeable with tax which has not been so pad or which has been so
short paid or to whom the refund has erronecusly been made, or who has
wrongly availed or utilised input tex credit, regquiring him to show cause
as 10 why he should not pay the amount specified in the notice along with
interest payable thereon under section $0 and a penalty equivalent o the
tax specified in the notice,

The proper officer shall issue the notice under sub-section (1} al least six
menths prior to the tme limit specified in sub-seetion (10) for 1ssuance of
order

Where a notice hag been issued for any penied under sub-section {1), the
proper officer may serve & statement, gontaining the detals of tax not
paid or shor paid or erroneously refunded or input tan credit wronply
availed or ulilised for sech periods other than those covered under sub-
section (1}, on the person chargeable with tax

I'he service of statement under sub-section {3) shall be decmed w be
service of notice under sub-section (1} of section 73, subject to the
condition that the grounds relied upon in the satd statemnent. excepr the
ground of fraud, er any wilful-misstalement or suppression of facts 1o
evade tax, for periods other than those covered under sub-section (1) are
the same as are mentioned i the earlier notice

I'he person chargeable with tax may, before service of notice under sub-

section (1), pay the amount of 1ax along with interest payable under
section 50 and a penalty equivatent to llicen per cent. of such tax on the
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basis of his own ascertainment of such tax or the tax as ascertained by the
proper officer and inform the proper officer in writing of such payment.

The proper officer, on receipt of such informanon, shall not serve any
notice under sub-section (1), m respect of the tax so paid or any penalty
payable under the pravisions of Mis Act or the rubes made thercunder.

Where the proper officer 15 of the opinion that the amount paid under sub-
section {%) falls short of the amount actually payable, he shall proceed 10
15502 the notice as provided Tor m sub-section (1) in respect of such
amount which falls short of the amount acially payable

Wheie any pcrson chargeable with tax under sub-section (1} pays the said
tax along with interest payable under scction 50 and a penalty equivalent
to twenty five per cent. of such wax within turty days of issue of the
notice, all proceedings in respect of the said notice shall be deemed bo be
concluded.

The proper officer shall, after conzidering the representanon, 1f iy, made
by tha person chargeable with tax, Jetermine the amount of tax, nlerest
and penalty Jue from such person and issue an order,

The proper officer shall issue the order under sob-section (9 within a
period of Ave years from the due date for fumishing of annual return for
the financial year to which the tax nut paid or short paid or input tax
credit wrongly availed or utdlised relates to or within five years from the
date of erronecus refund

Where any persao served with an order issued under sub-section {9 pays
the rax along with interest payable thereon under section 50 and a penalty
equivalent to fifty per cent. of such tax within oty days of
communication of the order, all procecdings in respect of the said nolice
ghall be deermed to be concluded.

Explanation 1.— For the purposes of section 73 and this section,—

(i} the expression “all proceedings in respect of the said notice™ shall
not nelude proceedings under section 132,

(i} where the notice under the same procecdings is issued t the main
person liable to pay tax amd some other persons, and such
proceedings against the man person have been concluded under
section 73 or section 74, the prucecdings apgainst all the persons
liahle W pay penally onder sections122, 125, 129 and 130 are
deemcd to be concluded,

Explanation 2— For the purposes of fhis Act. the expression

"sippression” shafl mean non-declaration of facts or information which a

taxable person is required to declare in ihe return, statement, repert of any

other document furnished under ih1y Aot or the rules made thereunder, or
fatlure to fumish any information an bong asked fof, in writing, by the
proper officer.

Where the service of notice or issuance of order 15 stayced by an order of 2
court or Appellate Tribunal. the period of soch stay shall be excluded in
compuiing the period specified in sub-sections (2} and (10} of section 73
or sub.sectiong (2) and {107 of section 74, as the case may be

Where any Appcllate Authorty or Appellate Tribunat or eowt concludes
that the notce issued under sub-zection (13} of section 71 is not
sustainable for the reason that the charges of fraud or any wiifui
misstatement of Suppressivn of facts to evade tax has not been established
againsi the persan to whom the notice was issued, the proper afficer shall
determine the tax payable by such person, deeming as it the notice werc
issucd under sub-section (1) of section 73.

Where any order is required to be Issued in pursuance of the direction of
thc Appellalc Autharity or Appellate Tribunal er a court, such order shall
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be 1ssued within two years from the date of commumication of the said
direction.

An opporlunity of hearing shall be pranted where a request 15 received in
writing lrom the person chargeablc wilh tax or penalty, or where any
adverse decision is contemplated agamst such person.

The proper officer shall, if sufficlent cause is shown by the person
chargeable with tax, grant time to the said persen and adjourn the heanng
for reasons to be recorded in wriling;

Provided that ne such adjourmnment shath be granted for more than
threc trmes to a person durmg the procecdmgs.

The propes officer, in hig order, shall set put the relevant facts and the
hasis of his decision.

The amount of tax. imerest and penally demanded in the prder shall not
be in excess of the amount specified 1n the nolice and no demand shall be
confirmed on the grounds other than the grounds specified in the notice.

Where the Appellate Authority or Appellate Tribunal or court modifies
the amount of tax determined by the proper officer, the amount of mterest
and penalty shall stand modificd aceordingly, taking mto acegunt the
amount of tax 30 wodificd

The increst on the tax short paid or not paid shall be payable whether or
not specificd in the order determining the tax liabidity

The adjudication procecdings shall be deemed to be goncluded. if the
order is nol issued within three years as provided for in sub-section {10}
of section 73 or within five years as provided for in sub-section (! of
section 74

An fssue an which the Appellate Authenty or the Appellate Tribunal or
the High Court has grven ils decision which is projudicial to the interest
of revenue m some gher procecdmps and an appeal to the Appellate
Tribunal ar the High Court ar the Supreme Court against such decision of
the Appellate Authority or the Appeflate Tribunal or the High Court is
pending, the perod spenl between the date of the decision of the
Appellate Authorny and that of she  Appellate Tribunal or the date of
decision of the Appeliate Tribunal and that of the High Court or the date
of the degision of the High Count and that of the Supreme Court shall be
excluded in computing the puriod referred to in sub-section (10} of
section 73 or sub-section (10) of section 74 where procecdings are
initrated by way of issue of a show cause notice under the said seclions.

Notwithstanding anvthing contsined in section 73 or $&Ction74, where
any amount of self-assessed tax in accordance wilh a return Aunished
under section 3% renains unpaid, enher wholly or partly, or any amount
of intercst payable oo sweh tax remains unpaid, the same shall be
tecovered under the provisions of section 79,

Where any penally ig imposed under section 73 o section 74, no penally
for the samé act or omission shall be imposed on the seme person under
ary Other provisien of this Act.

Notwithstanding anything to the contrary contained in any order or
direction of eny Appellate Authortty or Appellate Tribunal or court or n
any gther provisions of this Act or the rules made thersunder or any ather
law For the titne being in force, every person who has collected from any
ather person any amount as representing the tax under this Act, and has
not paid the said amount to the Govemment, shall forthwith pay the said
amount 10 the Government, irrespective of whether the supplies in respect
of which such amount was collectcd are taxahble or not

Where any amount is required 1o be paid to the Government under sub-
section (1}, and which has not been se paid, the proper officer may serve
on the persom liable to pay such amount a aotice requiring him to show
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&)

(10)

(i1)

77 (1)

{2)

78.

79. (1)

cause as to why the said amouni as specificd in the notice, should not be
paid by him to the Government and why a penalty equivalent oo the
amount specified 1 the notice should not be imposed ont him under the
provisions of this Acl.

The proper officer shall, after considering ihe representation, if any, made
by thc person on whom the notice 15 served under sub-section {2),
determine the ameunt due from such person and thereupon such person
shall pay the amount sp determined

The person referred 1o in sub-section (1} shatl in addition to paying the
amoumnt relerred to in sub-section (1) or sub-section (3) also be lizble to
pay interest thereon at the rate specified under section 50 From the date
such amount was collccted by him to the date such amount i paid by him
te the Government,

An opportumity of hearing shall be granted where a request is received in
writing from the person to whom the notice was issued to show cause,

The proper officer shall issue an order within one year From the date of
issue of the notice.

Where the issuance of order is stayed by an order of the court or
Appellate Tribunal, the period of such stay shall be excluded m
computing the porod of gne year.

The proper officer, in his order, shall set o the relevant facts and the
basis of his decision.

The amount pard to the Governmem under sub-section (1) or sub-section
{33 shall be adjusied apainst the tax payable, if any. by ihe person in
relation Lo (he supplies referred to in sub-section (L)

Where any surplus is lelt after the adjustment under sub-section {9), Lhe
amount of such surplus shall cither be credited to the Fund or refunded to
the person who has borne the incidence of such amoont

The perscn who has borne the incidence of the amount, may apply for the
retund of the same n accordance with the provisions of section 54

M registered person who has paid the central tax and State tax on a
transaction considered by him fo be an inira-State supply, but which is
subsequently held o be an iner-State supply, shall be relunded the
amount of taxes sa paid in such manner and subject to such conditions as
may be preseribed.

A regstered person who has paid intcgrated tax on a transaction
considercd by him to be an inter-State supply, but which ig subsequently
held to be an intra-State suppty, shall not be required to pay any imterest
on the amount of State tax payable

Any amount payable by a taxable person in pursusance of an order passed
under this Act shall be paid by such person within a period of three
months from the date of service of such onder failing which recovery
proceedings shall be tmmated:

Provided 1hat where the proper officer considers it expedient in the
interest of revenue, he may, for reascns to be recorded in writing, requirg
the said taxable person to make such payment within such period less
than a period of three months a8 may be specified by im.

Where any amount payable by a petson to the Government under any of
the provisions of this Act or the rules made thereunder is not paud, the
proper officer shall proceed to recover the amount by one or mere of the
followmg mades, namely:—

(a) the proper olficer may deduct or may rcqure any other specitied
officer to deduct the amount so payable froun any money owing to
such person which may be under the comrol of the proper officer or
such other specined officer;


http://www.cvisiontech.com

1658

THE ASSAM GAZETTE, EXTRAORDINARY, JUNE 2, 2017

{b) the proper officer may recover or may require any other specified
officer to recover the amount so payable by detaining and selling
any goods belonging to such person which are under the control of
the proper officer or such other specified officer;

(c)

(d)

(1)

(ii)

(iif})

(iv)

(v)

the proper officer may, by a notice in writing, require any other
person from whom money is due or may become due to such
person or who holds or may subsequently hold money for or on
account of such person, fo pay to the Government either
forthwith upon the money becoming due or being held, or
within the time specified in the notice not being before the
money becomes due or is held, so much of the money as is
sufficient to pay the amount due from such person or the whole
of the money when it is equal to or less than that amount;

every person to whom the notice is issued under sub-clause (i)
shall be bound to comply with such notice, and in particular,
where any such notice is issued to a post office, banking
company or an insurer, it shall not be necessary to produce any
pass book, deposit receipt, policy or any other document for the
purpose of any entry, endorsement or the like being made
before payment is made, notwithstanding any rule, practice or
requirement to the contrary;

in case the person to whom a notice under sub-clause (i) has
been issued, fails to make the payment in pursuance thereof to
the Government, he shall be deemed to be a defaulter in respect
of the amount specified in the notice and all the consequences
of this Act or the rules made thereunder shall follow;

the officer issuing a notice under sub-clause (i) may, at any
time, amend or revoke such notice or extend the time for
making any payment in pursuance of the notice;

any person making any payment in compliance with a notice
issued under sub-clause (i) shall be deemed to have made the
payment under the authority of the person in default and such
payment being credited to the Government shall be deemed to
constitute a good and sufficient discharge of the liability of
such person to the person in default to the extent of the amount
specified in the receipt;

(vi) any person discharging any liability to the person in default

after service on him of the notice issued under sub-clause (i)
shall be personally liable to the Government to the extent of the
liability discharged or to the extent of the liability of the person
in default for tax, interest and penalty, whichever is less;

(vii) where a person on whom a notice is served under sub-clause (i)

proves to the satisfaction of the officer issuing the notice that
the money demanded or any part thereof was not due to the
person in default or that he did not hold any money for or on
account of the person in default, at the time the notice was
served on him, nor is the money demanded or any part thereof,
likely to become due to the said person or be held for or on
account of such person, nothing contained in this section shall
be deemed to require the person on whom the notice has been
served to pay to the Government any such money or part
thereof;

the proper officer may, in accordance with the rules to be made in
this behalf, distrain any movable or immovable property belonging
to or under the control of such person, and detain the same until the
amount payable is paid; and in case, any part of the said amount
payable or of the cost of the distress or keeping of the property,
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remans uopaid for & period of thirty days next after any such
distress, may cause the said property to be sold and with the
proceeds of such sale, may satisfy the amount peyable and the costs
incTuding cost of sale remaining unpaid and shall render ihe Surplus

amount, ([ any, to such person,

{e) the proper officer may prepare a certificate signed by him specitymg
the amount due from such person and send it to the Collector of the
district in which such person owns any property ©OF resides or carrnes
on his business or to any officer authorised by the Government and
the said Colicctor or the said officer, on receipt of such ventificate,
shall proceed to tecover from such persom the amount specified

thereunder as if 1t were an arrear of land révenue,

(D Notwithstanding anvthing containcd n the Code of Ctiminal
Procedurs. 1973, the proper officer may file an application to the
appropriate Magistrate and such Magistrate shall proceed to recover
from such person the amount specified thereunder as if it were a fine

imposad by hom.

{2) Where the torms of any bond or other instrument exceuted under this Act
or any rules or regulations made thercunder provide that any amount due
under such instrument may be recovered in the manner laid down in sib-
section ({1}, the amount may, without prejudice to any other mode of
recovery, be recovered in aceordance with the provisions of thal sub-

section

(3) Where any amount of tax, interest or penalty is payable by a person to the
Govermmment under any of the provisions of this Act or the mles made
thereunder and which remams unpaid, the proper officer of central tax,
during the course of recovery of said tax arrears, may recover the amount
from the said person as if it were an arrear of central tax and credit the

amoumnt 50 recovered to the account of the Gavernment,

{4) Where the amount recovered under sub-section (1) is less than the
amouni due 10 the Central Government and State Government, the
amount Lo be credited 1 the account of the respective Governments shall

be in propertion te the amoeunt dus to each such Government.

Bo. O an application filed by a taxable person, the Cemmissicner may, for
reasons 1o be recorded in writing, extend the time for payment ur allow
payment of any amount due under tis Act, other than the amount due as
per the liability self-assessed in any retumn, by such persan n monthly
instalments not exceeding twenty four, subject te payment of interest
under section S0 and sbject to such conditions and hmitations as may be

prescribed:

Provided that where there 1s default n payment of any onc
instalment on its due date, the whole oulstandnr_ig balance payable on such
date shall become due and payeble forthwith and shall, without any

further notice being served on the person, be liable for recovery.

B1. Where a person, after any amount has become due from him, creates a
charge an or parts with the property befonging to him or in his POSSESSON
by way of sale, mortgage. exchange, or any other mode of transfer
whatsoever of any of his properties in [avour of any other person with the
ntention of defrauding the Government revenuc, such charge ar transfer
shall be void as agaiost any claim in respect of any 1ax or any other sem

payable by the said person:

Provided thal, such charge or transfer shall nat be vord if it 12 made
for adequate consideration, in good faith and without notice of the
pendency of such proceedings under this Act or withoul notwe of such
tax o other sum payable by the said person, or with the previous

permission of the proper officer.

Ceutral Agt
1of 1974
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3. (1)

(2)

85 (1)

2)

Notwilthstanding anything te the contrary contained w any law for the

time being in forée, gave as otherwise provided in the [nsolvency and Cenral Act

Bankruptcy Code, 2016, any amount payable by a taxable person or any
other person oo account of tax, interest or penalty which he is liable to
pay to the Government shall be a first ¢harge on the property of such
taxable person or such persun

Where during the pendency of any proceedings under section 62 or
seglion 63 or section &4 or secuion 87 or section 73 or sectron 7, the
Comtmissioner is of lhe opiion that for the purpese of protecting the
interest of the Government revenue, It s necessary so to de, he may, by
order in writing attach provisionally any propery, including bank
account, belonging to the taxable person in such manner as may be
prescribed.

Every guch provisional atachment shall cease to have effect after the
expiry of a period of tme year from the date of the order made vnder snb-
section {1).

Where any notice of demand in respuct of any tax, penalty, interest or any
other amount payable under this Act, (hereafler in Lhis section referred to
as "Government dues™), 15 sernved upon any laxable person or any other
person and any appeal or revisien application is filed or any other
procecdings is initiated in respect of such Government dues, then-

{2) where sugh Giovernmenl dues are enhanced 1n such appeal, revision
or sher proceedings, the Commissioner shall serve upon the taxable
parson or any gther person another notice of demand in respect of
the amount by which such Government dues are enhanced and any
recovery pricecdings in relation o such Government dues as are
covered by Lhe notice of demand served upon him before the
disposal of sich appeal, revision or other proceedings may. without
the service of any fresh notice of demand, be continued from the
siage at which such praceedings stood immediately before such
disposal;

where such Government duss are reduced in such appeal, revision or
in other proceedmgs—

(b}

{i} 1t shall not be necessary for the Commissioner 10 serve upon the
taxable person a fresh notice of demand,

{ii) the Commissioner shall gwve imimation of such reduetion to him
and to the appropriate authority with whom recovery
preceedings i5 pending,

(iii} any recovery proceedings mitiated on (h¢ basis of the demand
served upon him prior ta the disposal of such appeal, revision or
other proceedings may be continucd in relation o the amount so
reduced from the stape at which such proceedings stood
immediately before guch disposal.

CHAPTER XVI
LIABILATY TO PAY IN CERTAIN CASES

Where a taxable person, liable to pay tax under this Act, transfers his
business in whole or in part, by sale, gifl. lease, leave and license, hire or
in amy other manner whatsoever, the taxable person and the person to
whom the business is s transferred shall, joutly and severaily, be liable
wholly or to the extent of such bansfer, 13 pay e tax, interest or any
penally doe {tom the taxable person upto the time of such transfer.
whether such tax, interest or penalty bus been determined before such
transfer, but has remained unpaid or 18 delermined thereafter.

Where the rransieree of a business referred to in sub-section (1) carries on
such business either in hi% own name or it some other name, he shzll ba

31 of Ml
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87.(1)

(2)

B8 (1)

{2)

(3}

89.(1)

(%

liable to pay tax on the supply of goods ar services or both effected by
him with effect from the date of such transfor and shall, if he is a
regisiered person under this Act. apply within the prescribed time for
amendment of his certificate of registration

Where an apent supplies or receives any taxable goods on hehalf of his
principal, such agent and his principal shall, jointly and severally, be
liable to pay the tax payable on such goods under this Act.

When 1wo ot more companies are amalgamated or merged 1n pursuance
of an arder of court or of Tribunal or otherwise and the order is to take
eflewt from a date earlizr to the date of the order and any twy or more of
such companies have supplied or received any goods or services or both
w0 or from each other during the perad commencing on the date from
which the order takes effect bll the date of the order, then such
transactions of supply and receipt shali ke included in the turnover of
supply or receipt of the respective companies and shey shall be Liable to
pay tax accordingly

Notwithstanding anything contained i the said order, for the purposes of
this Acl, the said two or more companies shatl be troaled as distinet
companies for the period vp to the date of the said order and the
registration certificates of the said companies shall be cancelled with
effect from the date of the said order

When any company is being wound up whether under the grders of a
court or Tribunal or otherwise, every person appointed as receiver of any
assets of a company (hereafter in this section referred to as the
“liquidaior®), shall, within thity days after his appointment, gve
intumation of his appowntment 10 the Commissioner

The Commissioner shall, after tnaking such inqury or calling for such
information as he may deem fit. notly the hiquidator within three months
irom the date on which he receives intimaton of the appointment of the
liquidator, the amount whick in the opinion of the Commissioner would
be sufficient 1o provide for any tax, intcrest or penalty which is then, or is
likely thercafier to become, payable by the company.

When any private company is wound up and any tax, inlerest or penalty
determuined under this Act on the company for any petiod, whether before
or i the course of o after its liquidation, cannot be recovered, then every
person whe was a director of such company al any time during the period
for which the tax was duc shall, joimly and severally, be liable for the
payment of such tax. interest or penalty, unless he proves to the
satisfaction of the Commissioner that soch non-recovery cannot be
attributcd to any gross neglect, misfeasance or breach of duty oo his part
in relation (o the affairs of the company.

Motwilhstanding anything contained in the Companies Act, 2013, where
any tax, interest or penalty due from a private company in respect of any
supply of goods or services or both for any period cannot be recovered,
then, every person who was a director of the private company during such
period shall, jointly and severally, be tiable for the payinent of such tax,
interest or penalt¥ unless he proves that the non-recovery cannot be
attribuied to any gross neglect, misfzasance o breach of duty en his part
in relation o the affairs of the COMpany.

Where a private company is converted intd 2 public - ompany and the tax,
intercst Or penalty n respect of any supply of goods or services or both
for any period during which such CoOmpany was a privale company cannat
be recovered befire such comversion, then, nothing contaned in sub-
section (1) shail apply to any person who was a dircctor of such private
company In relation to any tax, intcrest or penalty in respect of such
supply of goods or services or bath of such private company:

Cegiral Act
18 o M3
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Provided that nothing ¢pntained in this sob-section shall apply o
any personal penalty impoaed on such dwector

Motwithstanding any contract to the contrary and any other law for the
time being in force, where any firm is lable 10 pay any tax, interest ar
penalty under this Act, the firm and each of the partners of the firm shall,
Jointly and severally, be liabl: for such payment:

Provided that where any partner retires from the firm, he or the
fim, shall intimate the date of retirement of the said pariner to the
Commissioner by a notice m that behalf in writing and such partner shall
be linble to pay tax, interest or penalty due uplo the daie of his retircment
whether determined or not, on that date:

Provided further that if no such miimation is grven within onc
month from the date of retirement, the liability of such partner under the
first provisa shall continus vnhil the date on which such mtimation is
received by the Commissioner.

Where the husiness in respect of which any tax. mierest or penalty 13
payable under this Aci is carried ot by any guardian, rustee or agent of a
minor or ather wcapacitated person on hehalf of and for the benefit of
sueh mmor or other incapacitated person, the tax, intercst o penalty shall
be levied upon and recoverable from such guardian, trustee or agent in
like manner and to the same extenl as it would be determmed and
recoverabrle from any such ininor or other meapacitated person, as if he
WEr: 4 major or capacitaled person end as if he were conducling the
business himself, and all the provisions of this Act or flle rules made
thereunder shall apply aceordingly.

Where the estate or any portion of the estate of a taxable person owning a
business in respect of which any tax, interest or penally is payable under
thiz Act is wnder the control of the Court of Wards, the Administrator
General, the Official Trustee or any receiver or manager (including any
person. whatever be his designabon. who m fact manages the business)
appointed by or under any order of a court, the tax, interest or penalty
shall be levied upon and be recoverable from such Court of Wards,
Administeator General, Official Trustee, receiver or manager in like
mander and to the same extent a8 il would be determmed and be
recoverable from the taxable person as if he were conducting the business
bamself, and all the provisions of this Act or the mules made thereunder
shall apply aceordingly.

93. (1} Save as otherwise provided in the Insolvency and Bankropicy Code, 2016,

{2)

where a person, hable to pay tax, nterest or penalty snder this Act, dies,
then-

(a) if a business carried pn by the person 18 continuad after his death by
his  legal representalive or amy other person, such  logal
represcntalive of olher person, shall be liable to pay tax, intcrest or
penalty due from such person under this Aet: and

(b} if the business carried on by the person 1s discontinued, whether
before or after his death, his lepal representative shall be habie to
pay, out of (he estate of the deccased, to the extent to which the
estate is capable of meeting the charge, the tax, interest or pemalty
due from such person under this Act,

whether such tax, interest or penalty has been determined before his death
but has remained unpaid or is determined afier his dearth,

Save as otherwise provided in the Insolvency and Bankruptcy Code,
2016, where a faxable person, liable to pay tax, interest or penatty under
this Act, 15 a Hinde Undivided P'amily or an association of persons and
the property of the Hindu Undivided Family or the association of persons
is partitioned amongst the various members or grovps of members, then,
each member or group of wembers shall, jointly and severally, be liahle

Ceatral Arct
I oA 2016

Ceniral At
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(3)

{4)

ta pay the tax, interest or penalty due trom the taxable person under this
Act uplo the time of the partition whether such tax, peneliy or interest has
been determined before partition but has remamed onpaid or is
determined after the partition

Save as otherwige provided in the Inselvency and Bankruptcy Code.
2016, where a taxable person. liablc to pay tax, interest or penalty under
this Act. is a firm, and the Firm 15 digsolved. then, every person wha was
a partner shall, jointly and $tverally, be liable to pay the lax, interest or
penalty due from the firm under this Act upto the time of dissolution
whether such 1a%, interest or penalh bas been determined before the
dissatution, bui has remamed vnpard or 1 determined after dissolution.

Save ms otherwise provided in the Insolvency and Bankrupey Code.
2016, where a taxable person Liable to pay tax, iferest or penalty under
this Act,—

{a) 15 the guardian of a ward on whose behalf the business is carried on
by the guardhan; or

{b) is a trustcc whe carmies on the business under a trust for a
benzficiary.

then, if the guardianship or trust is lerminated, the ward or the
beneficiary shall be liable 1o pay the tax, mierest or penalty due from the
taxablc person upto the time of the wrmination of the guardianship or
trust, whether such tax, interest or penalty has been determined before
the termination of guardianship or trust but has remained unpaid o1 is
determined thereafier,

Lindllity tm 94. (1) Where a taxable porson 1s a firm o an associalion of persons or 8 Hindu

other cases.

{2)

(3)

lndivided Family and such firm, associatton or family has discontinued

husiness—

(2) the tax, mterest or penalty payable under this Act by swch firm,
association or family upto the date of such discontinuance may be
determined as if no such discontinuance had taken place; and

(b) every person whe, at the time of such discontinuance, was a partner
of such firm. or a member of such association or family, shall,
notwithstanding such discontinuance, jointly and severally, be liable
for the payment of tax and interssi determined snd penalty imposed
and payahie by such firm, association or famuly, wheiber such tax
and interest has been determined or penalty imposed prior to or afler
such discontinuance and subjeet as aforesaid, the provisiens of this
Act shall. so far as may be, apply &s if every guch person or partoer
or member were himself 4 taxable person.

Where a change has occurred w1 the constitution of a firm or an
association of persons. the partners of the firm or members of association.
g3 it existed before and as it exists after the reconstitution, shall, without
prejudice to the provisions of scction 90. jointly and severally, be liable
to pay tax, mterest or penalty due fron such firm or association for any
period before its reconstiution.

The provisions of sub-ssction {1} shall, so far as may be, apply where the
taxable person, being a firm or association of persons is dissalved or
where the taxable person. being a Hindu Undivided lamly, has ciTected
partition with respect o the bustness carried on by 1 and aceordingly
references in that sub-section to discontinnance shall be construed as
reference to dissolution or to partilion,

Explanation.—For the purposes of this Chapter,—

(i) 2 “lLimited Liability Partnership” formed and registered under the
provisions of the Limied Liabibny Partnership Act, 2008 «hall also
be considered as a firm,

(i} “court” means the District Court, High Court or Supreme Court.

Ceneral Act
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CIIAPTER XVII
ADVANCE RULING

95. in this Chapter, unless the context otherwise requitcs. -

{a) “advance ruling” means a decision provided by the Authority o the
Appellate Authority to an applicant on matters or an quegtions
specified n sub-section (2) of section 97 or sub-section (1) of
section 100, in relation to the supply of goods ar services or both
being undertaken or propesad o be underlaken by the applicant

(b} “Appellate Authority™ means the Appellate Authority for Advance

Ruling consthuted under section 99.

{¢) “applicant™ means any person regsterced or desirous of abtaining

registration under this Act,

() “application™ means an application made to the Awsthority under

sub-section {1) of section 97;

{e} “Authority” means the Authority for Advance Ruling, constituted

under dection 9.

96.(1}) The Government shall, by notification, consttute an Authority to be

known as 1the Aszam Authonty for Advance Ruling:

Provided that the Government may, on the recommendation of the
Council. notfy any Authority located 1n another State to aci as the

Authority for the State.

{2) The Authurity shall consist oft
{i) ome member from amongst the officers of central tax; and
{ii) one member from amongst the ofiicers of State tax,

to be appeinted by the Central Government and the State Government

respeciively.

{3) The qualifications, the method of appointment of the members and the
terms and conditions of their services shall be such as may be preseribesd
97.(1)  An applicant desirous of oMaining an advance ruling under this Chapter

mzy make an application i such form and manner and accompanied by
such fee as may be prescribed, stating the question on which the advance

ruling 15 sought.

{2)  The question on which the advance mling is sought under this Act, shall

be n respect of, -
{a) classification af any goods ot services or bath;

{h) appiicabitity of a notification issued under the provisions of this

Act;

fe) determination of time and value of supply of goods or services or

bot h:

() admissiblity of ‘npu tax credit of tax paid or deemed to have been

paid;

(e) determuination of the liability 1o pay tax on any poods OF services of

boih,
(f)  whether applicant is required to be registerad;

(g) whether any particular thing done by the applicant with respect to
any goods or services or both emounts to or results in a supply of

goods or services or both, within the meaning of that 1erm.

98. {1}  On reccipt of an application, the Authoniy shall ¢ause & copy thereof to
be forwarded to the concerned officer and, if necessary, call upon him to

turnish the relevant records:


http://www.cvisiontech.com

THE ASSAM GAZETTE, EXTRAORDINARY, JUNE 2, 2017

1665

Canstitation of
Apptilste Anthority
for Advance
Raliog-

Appenl 10 the
Appeileie
Antharity.

(2)

{3)

{4)

(5)

(6}

(7}

99,

100. (1}

{2)

Provided that where any records hawve been called for by the
Authority in any case, such records shall, as soon as possible, be retumed
to the sand concerned officer
e Authonity may, after examining the application and the records calted
for and after hearing the applicant pr his authorised reprasentative and the
concerned officer or hus authorised representative, by arder, either admit
of reject the application

Provided that the Authority shall not admt the application where the
question rised m the apphication is already pending or decided m any

proceedings in the case of an applicant under any of the provisiona of this
Act:

Provided further that no application shall be rejected under this sub-
section unless an opportunity of hearing has been given to the applicant:

Provided algo thal where the application is rejected, the reasons for
such rejection shail be specified in the order

A copy of every order made under sub-section ¢2) shall be sent to the
applicant and to 1he concerned officer.

Where an application s admitted under sub-section (2), the Authonity
shall, uticr examimng such further matenal as may be placed befure it by
the applicam or obtained by the Authonty and after providing an
oppurtunity of bemg heard to Lhe applicant or s awhorised
representative as well as to the concermned officer or his authorised
representative, pronounce its advance ruling on the question specified in
the application

Where the members of the Autherly dilTer on any question on which the
advance Tuling is sought, they shall state the pownt or points gn which
they deffer and make a refercnce to the Appellate Authonty for hearing
and decision on such question,

The Aulthonity shall pronounce its advance ruling in writing within ninety
days from the date of receipt of application

A copy of the advance ruling pronounced by the Awuthority duly signed by
the members and certified n such manner as may be prescribed shall be
seni 1o the applicant, the concemed officer and 1he qurisdictional oflicer
alter such pronouncement

The Government shall. by notificalion, constitute an Authority to be
known as Assam Appellate Authorily for Advance Ruling for Goods and
Services Tax for hearing appeals against the advance ruling pronounced
by the Advance Ruling Authority consisting of-

{13 the Chief Commissioner of central tax as desipnated by the Board,
and
(ii} the Commissioner of State tax
Provided that the Government may, on the reconimendations of the

Council, notify any Appellate Authority located in another State or Union
terrivery oo act as the Appellate Authority for the State

The concerned officer, the jurisdictional officer or an applicant aggrieved
by any advance ruling pronounced under sub-section (4) of section 98,
may appeal 1o the Appellate Authority

Every appeal under this section shall be filed within & peniod of (hirty
days from the daie on which the rulmg sooght to be appealed against is
communicatad to the concerned officer, the jurisdictional offjger and the
applicant:

Provided that the Appellate Authority may, if it is satisfied that the
appellant was prevented by a sufficient cause rom presenting the appeal
within the said pericd of thirty days, allow il to be presenled within a
further period nol exceeding thirty days.
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{3)

181, (1)

(2)

E)

(4)

iz,

Every appeal under this section shall be in such form, accompanied by
sugh fee and verified in such manner as may be prescribed.

The Appcllate Authority may, after piving the parties to the appeal or
refercnce an opportumity of being heard, pass such order as it thinks fis,
confirming or modifying the ruling appealed against or refemed to,

The order referred to in sub-section (1) shall be passed within a period of
ninety days Irom the date of filing of the appeal under section 100 or a
reference under sub-gection (3) of section 98.

Where the members of 1he Appellate Avthority differ on any point or
points referred to in appeal or reference, it shall he deemed thal no
advance rulmg can be issued in respect of the question under the appeal
ar reference.

A copy of the advance ruling pronounced by the Appellate Authority duly
signed by the Members and certified in such manner as may be
presctibed shall be sepl to the applicant, the concerned officer, the
Jurisdictional officer and ta the Authority afier gneh prencencement.
The Autherity or the Appetlate Anthorty may amend any order passed by
it under section 98 ar section 101, so a3 to recnfy any error apparent on
the face ol the record, if such emor is noticed by the Autharity or the
Appellate Authority on its own accord, or is brought to its natice by the
congemed ofticer, the jurisdictional officer, or the applicant or (he
appellant within a period of s1x months from the date of the order:
Pravided that no rectification which has the effect of enhancing the
tax liability or reducing the emount of admissible inpwt tax credit shall be
made unlesg the applicant or the appellam has been given an opportunity
of being heard

103, (1) The advance rling pronounced by the Authority or the Appellate

{2)

104. (13

(2)

105. (1)

Authotity under this Chapter shall be binding anly-

{(a) on the applicant who had sought it in respect of any maticr referred
to in sub-section {2) of section 97 for advance mling,

(b) on the concerned officer or the jurisdiclional ofticer in respoet of the
applicant
The advance ruling refermed to m sub-section {1) shall be binding unless
the law, facts or circumstances supporting the origiral advance ruling
have chanped.
Where the Authority or the Appellate Awhorits Finds thal advance ruling
pronounced by 1t under sub-section (4) of sectien 98ur under sub-section
(I} of section 101has been obtained by the applicant or the appeltant by
frand or suppression of material fagts or misrepresentation of facts, it
may, by order, declare such ruling to be voud ab-initie and thereupon all
the provisions of this Act or the rules made thereunder shall apply to the
apphcant or the appeliant as if such advance muling had never been made.
Provided that no order shall be passed under this sub-section unless
an opportunity of being heard has been given to the applicant or the
appellant
Explunation.— The period beginning with the date of such advance ruling
and ending with the datc of order under this sub-section shall be excluded
while computing the poricd specificd m sub-sections (2) and {10) of
sectton 73 or sub-seclions (2) and {10 of section 74
A copy of the order made under sub-section {1) shall be sent to the
applicant, the concemed officer and the jurisdictional officer.

The Authority or the Appeliate Auihority shall, for the purpose of
exercising its powers regarding —

{a) discovery and inspection:

{b) enforcing the attendance of any person and examining him on oath;
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{c) issuing commussions and compelling production of books of account
and other records,

have all the powers of 2 civil court under the Code of Civil Procedure,
1908
The Authority or the Appeliate Authority shal! be deemed to be a civil
court for the purposes of section 195, but aot for the purposes of Chapter
XXV] of the Code of Criminal Procedure, 1973, and cvery procesding
before the Authority or the Appellate Authonity shall be deemed 10 be a
Judicial proceedings within the meaning of sections 193 and 228, and for
the purpose of section 196 of the Indian Penal Code.

The Autherity or the Appellate Authority shall, subject to the provisions of
this Chapter, have power te regulate its own procedure.

CHAPTER-XY¥III
APPEALS AND REVISION

107. (1} Any person aggneved by any decision or order passed wnder this Act or

(2)

(3}

(4}

&)

{67

{7)

(8)

the Central Goods and Services Tax Act by an adjudicating authority may
appeal to such Appellate Authoriiy as may be presenbed within three
manths from the date on which the said decision o oeder 18
communicated %o such person.
The Commissioner may, on hig awn motion, of upon request from the
Commissioner of central tax, call for and cxaming the record of any
proceeding (n which an adydicating authority has passed any decision or
otder under ihis Act or the Central Goods and Services Tax Act, for the
purpose of satislying himself as to the legality or propricty of the said
decision of peder and may, by order, direct any officer subordinate to him
to apply t the Appellate Authority within six months from the date of
communication of the said deciston or order for the dutermanation of such
points artsing cut of the said decision or order as may be specified by the
Commissioner i his order
Where, in pursuance of an order under sub.section (2), the authorised
officer makes an application to the Appellate Autherity, such application
shall be dealt with by the Appellate Authority as if 1t were an appeal
made agawnst the deciston or order of the adjudicating awthority and such
anthorised officer were an appeltant and the provisions of this Act
relating to appeals shalt apply to such application.
The Appellate Authority may, if he is satisfied that the appellont was
prevented by- sufficient cause from presentmg the appeal within the
aforesaid pericd of three months or 2ix months, as the case may be, allow
it to be presented within a further period of one month.
Every appeal under this section shall be in such form and shall be verified
ity sueh manner as may be prescribed.
Mo appeal shall be filed under sub-section (1), unless the appellant has
pald— .
{a} in Mall, such part of the smount of tex, inierest, fine. fes and penalty
arising from the impugned order, as is admitted by hem; and
{b) a sum eqgual to ter per ¢ent. of the remaining amounmt of tax n
dispute arismg from the smd order, in relatton to which the appeat
has been filed
Where the appellant has paid the amount under sub-section (8% the
recovery procecdings for the balance amount ghall be deemed 1o be
stayerl
The Appellate Authonity shall give an opportunity to the appellant of
being heard.

Cemral Al
S5af 194

Cenirat Acl
2ari¥m

Centrsd Aot
45 of 1260


http://www.cvisiontech.com

1668

THE ASSAM GAZETTE, EXTRAORDINARY, JUNE 2, 2017

Powers ol
Revisloanl
Autherily.

(%)

{10}

{11)

(12)

(i3}

(14)

(15}

(16}

108. (1)

The Appellzte Authortty may, if sufficient cause is shown al any stage of
hearing of an appeal, grant time to the parties or any of them and adjourn
the hearing of the appeal for reasons to be recorded in writing:

Provided that no such adjournment shall be granted more than three
tignes 10 4 party during hearing of the appeal.
The Appellate Authofity may, at the time of hearing of aa appeal. allow
an sppeliant to add any ground of appeal not specified in the grounds of
appeal. iF it 15 satisfied that the amission of that ground from the grounds
of appeal was not wilful or unreasenable,

The Appellate Authority shall, after making such further inquiry as may
be¢ necessary, pass such order, as it thinks just and proper, confirming,
modifying or annulling the decision or order appealed against but shall
not refer the case back to the adjudicating authonity that passed the said
decision ot ordet:

Provided that an order enhancing any fee or penalty or fine in lieu
of confiscation or confiscating goods of greater value or reducing the
amount of tefund or input tax credit shall not be passed unbess the
appellant has been given a reasonable opporiunity of showing cause
against the proposed order:

Provided further that where the Appellate Authority is of the
opinion that amy tax has not been paid or shortpuid or erroncously
refunded, or where inpul tax eredit has been wrongly avatled ¢ utilised,
rg order requiring the appeflant to pay such tax or snpul tax credit shall
he passed unless the appeilant is piven notice to show canse agaimst the
proposed order and the order is passed within the time hmet Spevified
urider sectign 73 or sectign 74
The order of the Appellate Authority desposing of the appeal shalt be in
writing and shall state thc pomis for determination, the doeision thercon
and the reasons Far such decision

The Appellate Authority shall, where it 1= possible to do so, hear and
decide every appeal within a period of one year from the date on which it
15 filed:

Provided that where the issuance of order is stayed by an order of a
court or Tribunal. the period of such stay shall be excluded in computing
the penod of one year.

Cm disposal of the appeal, the Appellate Authority shall communicate the
order passed by it to the appellant, respondent and to the adjudicating
authority.

A copy of the order passed by the Appellate Authority shall also be sent
to the Commissioner or the authority designated by him m this behalf and
the jurisdictional Commissioner of central tax or an authority designared
by him in this behalf.

Every order passed onder this section shail, subject to the provisions of
section 108 or section 113 or section 117 or section 118 be final and
binding on the parties.

Subject to the previsions of section 121 and any rutes made thereunder,
the Revisional Authority may, on ns own motion, ar apon information
recervéd by lim or on request from the Commissioner of central tax, call
Jor and examine the record of any proceedings, and if he considers that
any decision or order passed under this Act or under the Central Goods
and Services Tax Act by any officer subordinate to him is erroneous in 50
far as it is prejudicial to the interest of revenoe and is 1llegal or improper
or has not taken into account certain material facts, whether available at
the time of issuance of the said order or not or in consequence of an
observation by the Comptroller and Auditor General of Tndia, he may, if
necessary, stay the operstion of such decision or order for such panod ay
he deems Mt and after giving the persan concerned an opportuniyy of
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bemg heard and afier making such further inquiry as may be necessary.
pass such order, as he thinks just and proper. including cnhanging or

modifving or annulling the said decision or order.

(2) The Revisicnal Authority shall not exercisc any power under sub-gection

(). if -

(a) the order has been subject to an appeat wndor section 107 or secthion

112 or sections 117 or seetion 118; or

(b} the pericd specified under sub-section (2} of seetion 107 has not yet
expired or more than three years have expircd after the passing of

the decision or order $0ught 3 be revised; or

(¢} the grder hag already been taken for revision under this section at an

earlier stage, or

{d) the arder has been passed in exercise of the powers under sub-

section {1}

Provided that the Revisional Authonty may pass an order under sub-
section [1) on any point which has not been raised and decided i an
appeal referred to in clause (a) of sub-section (2), before the expiry of a
period of one year from the date of the order In such appeal or before the
expiry of a period of thres years referred to in clause (b) of that sub-

section, whichover 18 later

(3} Every grder passed in revision under sub-section (1) shall, subject to 1he
provisions of section 13 or section ‘117 or section 118, be final and

binding on the parties.

(4) If the said decision or prder Involves an issue on which the Appellate
Tribunal or the High Court has given its decision in some piher
proceedings and an appeal 1o the High Court or the Supreme Court
against such Jecision of the Appellate Tribunal or the High Court ts
pending, the penod spent hetween the date of the decision of the
Appellate Tribunal and the date of the decision of the 1ligh Coeri ar the
date of the decision of the High Court and the date of the decision of the
Swpreme Court shall be excluded in computing the period of Limitatios
referred to in ciase (b) of sub-seciion (2) where proceedmgs for revision
have been intiated by way of issuc of a nolice under this section.

{53 Where the issuance of an order under sub-section (1} is stayed by the
order of 2 court or Appellate Tribunal, the period of such stay shall be
cxcluded in computing the pereod of limitation referred to in clause (b) of

sub-section (2).
{(6) For the purposcs of this section, the term,—

(i) “reecnd” shall include all records reiatmg to any procesdings under
this Act available at the time of examinatiem by the Rovisional

Authority;

{ii} “decision” shall include intimation given by any officer lower in

rank than Lhe Revisional Authonity.

109. {1} Subject to the provisions of this Chapter, the Goods and Services Tax
Tribiznal constituted under the Central Goads and Serviess Tax Act shall
be the Appellate Tribunal for hearing appeals against the orders passed by
the Appeltate Authority or the Revisional Authority under this Act,

{2) The constilinion and jurisdiction of the State 1ench and the Area Benches
located in the State shatl be in accordante with the provisions of section
109 of the Central Goods and Services Tax Aol or 1he rules made

thereunde.

110, The gualfications, appointment, salary and allowances, terms of office,
resignation and removal of the President and Members of the State Bench
and Arca Benches shall be in accordance with the provisions of section

110 of the Central Goods and Services Tax Act.
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111. {1y The Appellate Tribunai shall not, while disposing of any proceedings

(2}

(3}

4)

112.(1)

{2)

(3

before 1t or an appeal before it be bound by the procedare laid down in
the Code of Clvil Procedure. 1908, but shall be puided by the prinviples
of patural justice and subject to the other provisions of this Aq and the
rules made thereunder, the Appeliata Imbunat shall have power W
regulate itz own procedors

The Appellate Tribunul shall, for the purposes of discharging itz funciigns

under this Act, have the same powers as are vested in a civil court under

the Code of Civil Procedure, 1908, while trying a suit n respect of the

following matters, namely

{a) summonmg and enforcng the attendanee of any person and
exam ining him on ocath,

(b) requinng the diseovery and production of doguments,
{e) recerving evidence on affidavits;

{d) subjcci to the provimons of sections 123 and 124 of the Indian
Fyvidence Act, 1272, requisitionng any public record or document
or a copy of such record or document from any oftice;

{e} issuing commissions for the exanwnation of witnesses or documents,

{f) dismissing a representation for default or deciding it ex parre;

(g} sertimg aside any order of dismssal of any representation for default
or any order pagsed by 1 ex parte; and

{h} any other matter which may be prescribed

Any order made by the Appeliate Tribunal may be enforced by it in the

game manncr a5 if it were a decres made by a court in & seil pending

therein, and it shall he lawful for the Appellate Teibunal to send for

execution of its orders to the eourt withen the local imis of whose

Jurisdiction,

{a} m the case of an arder against a company, the registersd office of
the company is situated, or

{b) in the gase of an order against any ather person, the pergon
eoncerned voluntarily regides or carries on busingss or personally
warks for gain,

All proceedings before the Appellate Tribunal shail be deemed 1o be
Judicral proceedings within the meanmg of sections 193 and 228, and for
the purposes of section 196 of the Indian Penal Code, and the Appellate
Tribunal shall be deemed te be civil court for the purposes of section 1945
and Chapter XX¥1 of the Code of Crimina! Procedure, 1973,

Any person aggrieved by an order passed against bem under section 107
or section 108 of this Act or lhe Central Goods and Sérviees Tax Act may
appeal 1o the Appellate Tribunal agamst such order within three months
from the date on which the order sought to be appealed agamnst is
communicated to the person pretzrmg the appeal

The Appellate Tribunal may, in its discretion. refuse to admit any such
appeal where the tex or input tax credit involved or the dilference in tax
or input tax credit involved or the amount of tine, fee or penahy
determined by such order, does not exceed fifty thousand rupees,

The Commissioner may, on his own motion, or upon request from the
Comimissianer of central tax, call for and exam ne the record of &ny order
passed by the Appellat: Authority or the Revisional Authority under this
Act or under the Centmal Goods and Servicss Tax Act for the pempose of
satisfving himself as to the legality or propriety of the said order and
may, by order. direct amy otticer subordinaie 10 him to apply o the
Appellate Tribunal within six months From the date on which the said

Cepirpl Act
LE:NE. ]
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arder has been passed for determmination of such points arising out of the
gaid order as may be specified by the Commissioner an his order.

Where in pursuance of an order under sub-section {3) the authorised
officer makes an application 1o the Appellate Tribunal, such application
shall be dealt with by the Appullate Tribunal as of il were an appral made
againgt the order under sub-section {11} of section 107 or under sub-
section (1) of section 108 and ithe provisions of this Act shall apply to
such application, as they apply in relation to anpeals (tled under sub-
section {1).

O recetpt of notice that an appeal has been prefemed under this section,

the parly against whom the appeal has been preferred  may,

notwithstanding that he may not have appealed against such order or any

part thereof, file, within forty five days of the receipt of nolice, a

memorandum of cross-objections, verificd in (he prescribed nianner,

agains! any part of 1the order appealed against and such memorandum

shall be disposed of by the Appellale Tribunai, as If it were an appeal

presented within the time specified in sub-section (1)

The Appellate Tribunal may admit an appeal within three months after

the expiry of the period referred o in sub-section (1), or permit the filing

of a memorandum of cross-objections within forty five days after the

expiry of the penied referred to in sub-section (3). if it is satisfied that

there was suiliticnt canse for not presenting it within that period.

An appeal to the Appellate Tribunal shall be in such forn. vetified in

such manner and shall be accompanied by such fee, as may be prescribed

Mo appeal shall be {iled under sub-scction {1}, unless the appeliant has

paid-

{a) in fulk, such part of the amouni of tax, interesi. fine, foc and penalty
arising from the impugned order, a5 15 admitted by him, and

(b} 2 suem equal to twenty per cene. of the remaining amount of tax in
dispute, m addition (o the amount paid under sub-section (6) of the
section 107, ansing from the gaid order, i relation to which the
appeal has been filed

Where the appellamt ha: paid the amount as per sub-section {B), the

recovery procecdings for the balance amount shall be decmed to be

stayed 1l the disposal of the appeai

Every application made before the Appellate Tribunal-

fa) inan appeal for rectification of error or for any other purpose; or

(&) for restoration of an appeal or an applicaon,

shall be accompanied by such fees as may be prescribed.

VL3, {I) The Appellate Tribunal may, afler gihvimg the paries to the appeal an

2

(3

oppartunity of being heard, pass such orders thereon as il thaoks Gt
contirmimg, modifyving or annuliing the decision or order appealed against
or may refer the case back to the Appellate Authority, or the Revisional
Authority or to the original adjudicating autherity, with such directions as
it may think fit, for a fresh adjudication or deciston atter taking additional
cvidenge, if necessary,

The Appellate Tribunal may, it sufiicient cause is Shown, at any stape of

hearing of an appeal, grant Lime to the partics or any of them and adjourn
the hearing of the appeal for reasons oo be recorded in writing:

Provided that no such adjournment shall be granted more than three

limes to a party during hearing of the appeal.

The Appcllate Tribunal may amend any order pasyed by it under Sub-

section (1} 50 as t0 reculy any ¢ror apparent on the face of the record, (f

such error is noticed by it on s own aceord, or is brought to its notice by

the Commissioner or the Commussioner of central 1ax or the ather party

to the appeal within a peried of three months from the date of the order:
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Provided that no amendment which has the effect of enhancing an
asscssment of reducing a refund or inpot 1ax credit or otherwise
increasing the llability of the other party, shall be made under this sub-
section, unless the party has been gven an opportunity of being heard,
The Appcllate Tribunal <hall, as far ag possible, hear and decide every
zppeal withio a period of one year from the date on which 1t 15 filed.

The Appellate Tribunal shall send a copy of every order passed under this
section 1o the Appeilaie Authority or the Revisional Authority, or the
original adjudicating authority, as the case may be, the appellant and the
Commissioner or the jurisdictional Commissioner of central tax.

Save as provided in geclion 117 or section 118, orders passed by the
Appellate Tribunal on an appeal shall be final and binding on the parties.

1t4.  The State President shall exercise such financial and administrative powers

115,

116. (1)

2

{3

over the State Bench and Arca Benches of the Appeliate Tribunal in a
State, as may be prescribed:

Provided that the State President shall have the authonty to
delepate such of his financial and admmstrative powers as he may think
fit to any other Mcmber or any officer of the State Bench or Area
Benches, subject to the condition that sueh Member or officer shall, while
excrcising such delegated powers, comtinue to act under the direction,
contrel and supervision of the State Presideot.

Where an amount paid by the appeilant under sub-section (6) of section
107 or subsection (8} of sechon 112 1s required to be melunded
consequent to any order of the Appellate Authority or of the Appcllate
Tribunal. interest at the rate speeified under section 36 shall be payable in
respect of such retund from the date of payment of the amount till the
date of refund of such amount.

Any person who 18 entiled or requmed to sppear before an officer

appamitad under this Acl, or the Appeilate Authority or the Appellate

Tribunal in connection with any proceedings under this Act, may,

otherwise than when requited under this Act to appear personally for

examination on oath or affirmatign, subject to the other provisions of this

section, appear by an authorised representative

For the purposes of this Act, the expression “authorised representative”™

shall mean & person authotised by the person referred to in sub-sechion

{1} to appear on his behalf, being-

{a) his relative ot regular cmployee; or

{b) an advocate who is entitled 1o practice in any court in India, and
who has not been debarred from practicing before any court in
India; or

(¢} any chartered accountant, a cost accoumtant or 8 company secretaly,
who holds a certificate of practice and who has not been debarred
from praciice; or

(d} a retired officer of the Commercial Tax Department of any State
Govermment or Unien termitory or of the Board wihe, during his
service under the Government, had worked m a post not below the
rank than that of a Group-B Gazetted officer for a period of not less
than {wo years:

Provided that such officer shall not be entitled to appear before
any procecdings ender this Act for 2 period of one year from the
dawe of hig retiremnent or resignation; or

(e) any person who has been awthonised to act as a goods and services
tax practitioner on behalf of the concerned registered persen.

No person, -

{a) who has been disnussed or remeved from Government serviee; or
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)
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(6)

{7)

{b) who is convicted of an offence connected with any proceedings
ohder this Act, the Central Goods and Services Tax Act, the
tntegrated Goods and Services Tax Act or the Linion Termritory
Goods and Services Tax Act, or under the existing law or under any
of the Acts passed by a State Legislature dealing with the imposition
of taxes on sale of goods or supply of goods or services or both, or

{c) who is found guilty of misconduct by the prescribed authority

{d) who has been adjudged as an ins¢lvent,

shall be qualified to represent any permon under sub-secton (1)}

{i} for all times in case of persons refurred to in ¢lauses (a)(b) and {g);
and

{u} for the perrod during which the msolvency coutinues in the case of a
person referred to m clause (d)

Any person who has been disqualified under the provisions of the Central

Goods and Services Tax Act or the Goods and Services Tax Act of any

other State or the Unton Territory Goods amd Services Fax Act ghall be

decmed ta be disqualified under this Act

Any person aggrieved by any order passed by the State Bench o¢ Area

Benches ef the Appelate Tribunal may Tile an appeal to the High Court
and the High Court may admit such appeal, if it is satisfied that the case
involves a substantial question of law.
An appeal under sub-section (1) shall be filed withm a period of one
hundred and eighty days from the date on which the order appealed
against is received by the aggrieved person and it shall be in such form,
verified in such manner as may be prescribed

Provided that the High Court may entertain an appeal after the expiry
of the said period if il 15 satisficd that there was sufficient cause for not
filing il within guch period
Where the High Court is satisfied that a substantial question of law is
involved m any case, it shall formulate that question and the appeal shall
be heard only on the question so formulated, and the tespondents shall, at
the hearing of the appeal, be allowed to arpue that the case does not
involve such question:

Providcd that nothing in this sub-section shall be decmed 10 take
away o1 abridge the power of the coort 1o hear, for reasons to be
recorded, the appeal on any other substantial question of law not
formulated by it, if it 5 satisfied that the ¢ase involves such question.

The High Court shall decide the gquestion of law so formulated and

deliver such judgment thereon conlaming the grounds on which such

decision is founded and may award such cost as it deems it

The High Court may determine any jssue which

{a) hag not been determined by the State Bench or Arca Benches; or

b} has been wrongly determined by the State Bench 0r Area Benches,
by reason of a decision on such geestion of law as herein referred to
in swh-seciion (3).

Wherz an appeal has been fled before the High Court. 1t shall be heard

by & Bench of not |28 than two Judpes of the High Court, and <hall be

decided in accordance with the epunion of such Judges or of the majority,

if any, of such Judges.

Where there is no such majority, the Judges shall state the pont of law

upon which they diifer and the case shall, then, be heard upon that puint

only, by ene or more of the other Judges of the High Court and such poiat

shall be decided accerdmg to the opimon of the majonty of the Judges

who have heard the case including thase who first heard i1,
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120. (1}

2)

(3)
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121.

‘Where the High Court delivers a judgment m an appeal filed before it
under this section, effect shall be given to such judgment by either side
on the basis of a cerified copy of the judgment.

Save as otherwise provided in this Act, the provisions of the Code of
Civil Procedure, 1908, relating to appeals to the High Court shall, as far
as may be, apply in the case of appeals under this section

An appeal shall lie to the Supreme Cawrt:

{a) from any order passed by the National Bench or Regional Benches
of the Appellate Tribunal: ot

{b) from any judpment nr order passed by the Fligh Court in an appeal
made under section 117 in any case which, on 1ts own molion or on
an application made by or on behalf of the pary aggrieved,
immediately after passing of the judgment or order, the High Court
certifies te be a fi one for appeal to the Supreme Court.

The movisions of the Code of Civil Procedure, 1908, relating to appeals
10 the Supremc Conrt shall, so far as mey be, apply n the case of appeals
znder this section as they apply in the case of appeals from decrecs of a
High Coun.

Where ihe judgment of the High Court is varied or reversed in the appeal,
effact shail be given to the order of the Supreme Court in the manner
provided in section 117 in the case of a judgment of the High Court.

Noiwithstanding thal an appeal has been preferred 1o the High Court or
the Supreme Court, sums due 1o the Government as a result of an order
passed by the Mational or Regional Benches of the Appellate Tribunal
under sub-section {}) of section 113 or an order passed by the State
Bench or Area Benches of the Appetlate Tribunal under spb-gection (1)
of section 113 or an grder passed by the High Court wnder section 117, as
the case may be, shall be payable in accordance with the order so passed
FThe Commissioner may, on the recommendasions of the Council, from
time to time, issue orders or instuctions or directions hOxing such
monetary limits, as he may deem fit, for the purposes of regulating the
filing of appeal or application by the officer of the State tax under the
provisions of this Chapter.

Where, in pursuance of the orders of instructions or directions issued
under sub-section {1, the officer of the State tax has not fited an appeal
or application against any decwion or order passed under the provisions
of this Act, it shall not preclude such officer of the State tax from filing
appeal or application in any other case involving the same or similar
155085 O questions of law.
Notwithstanding the fact that no appeal or application has been filed by
the officer of the State tax pursuant to the crders or ngtructions or
directions isswed under sub.gection (1), no person, being a party in appeal
or application shail contepd that the officer of the State tax has
scquiesced in the decision on the disputed issue by not filing an appeal or
applicstion.
‘The Appellate Tribunal or court hearing such appeal or application shall
have regard o the circumstances under which appeai or application was
not filed by the officer of the State tax n pursuance of the orders or
instructions or directrons issued under sub-sechion {1).
Motwithstanding anything o the contrary in any provigions of this Act, no
appeal shall lie against any decision taken or order passed by an officer of
State tax if such decision taken or order passed relates to any one ot more
of the following matters, zamely:-
(a) an order of the Comemissioner or cother authority empowered to
direct tran sfer of procesdings from one officer to another officer; or

Central Act
5of 1984

Centrad Ac
5 of 1A
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{b) an order pertaining to the seizure or retention of books of account,
regisler and other documents; or

{c} an order sanclioming prosceution under this Acy, ar
{d} an order passed under section 30.
CBAPTER XIX
OFFENCES AND PENALTIES

Where a taxable person who—

(i) - supphes any goods or services or bouth withoul isyue of any invoice
Ot issues En Incomect or false invoice with regard to any such
supply,

(i) issuee any nvoice or bill wiaowt supply of goods o services or
both in viclation of the provisions of this Act or the rules made
thereunder,

{iii} collects any amount 2s tax but fals o pay the seme to the
Government! beyond a period of three months from the daie on
which such payment becomes due,

{iv} collects any tax n contravention of the provisions of this Act but
fails to pay the same to the Government heyond a period of three
menths from the date on which such payment becomes due;

{v) fails 1o deduct the tax in accordance with the provisions of sub-
gection (1) of section 51, or deducts an amournt which is less than
the amomt required to be deducted under the said sub-section, or
where he fails to pay to the Government under sub-section {2)
thereot; the amount deducted as tax:

{vi) fails 1o collect tax in accordance with the provisions of sub-section
(1) of section 52, or collects an amoumt which is less than the
amount required to be collected under 1he said sub-section or where
he fails to pay to the Government the amount collected as tax under
sub-section (3} of section 52;

{¥it} takes Or utilimes input tax credit without aciual receipt of goods or
services or both either fully or parially, in  comEavention of the
provisians of this Act or the rules made thereunder;

(viiiy fraudutently obatns refurd of tax under this Act;

{ix) takes or distributes input tax credit 1n contravention of section 240,
or the rales made thereunder:

{x) falsifies or substitutes financial records or produces fake accounts
or documents or furnishes any false infprmaton or retarn with an
mtention 1o evade paymoent of tax duc under this Act;

{xi} s liable o be registered under this Acit bt fails te obtain
repistratiofn,

(xii} furmishes any falsc mformation  with regard to registration
particulars, either 2l the ume of applying for regisiration, o
subsequently,

{xsii} obstrycts or prevents any officer in discharge of his duwies under this
Act;

{xev) transparts any taxable goads withonl the cover of documents as
may be 3pecified i this behalf,

{xv) suppresses hig tornover leading 1o evasion of lax under this Act;

(xvi) fails to Keep, maintzin or retain books of account and other
documents in accordance with the provisions of this Act or the rekes
made thereunder,

(xvii} fails to furnish information or documents called for by an officer in
acvordance with the provisions of this Act or the rules made
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thereunder or fumishes false information or documents during any
proceedings under this Act,

{xviii) supplies, transports o7 stores any goods which he has reasons {o
believe are hable to confiscation under this Act,

(xix) issues any invoice pr document by using the registration number of
another registered person;

{xx) tampers with, or destroys any material evidence or documents,

{(3xx) disposes off or tampers with any goods that have boen detained,
seized. or attached under this Act,

he shall be liable to pay a penalty of ten thousand rupees or ap amount
equivaient to the tax evaded or the tax not deducted under section 51 or
shott deducted or deducted but not paid to the Government or tax not
collected under section 52 or short eolleeted or collected but not paid to
the Government or inpul tax credit availed of or passed on or distributed
irregularly, or the refund claimed frandulently, whichever is higher,

Any registered person who supplies any goods or sernvices or both on
which any tax has not been paid or short-paid or erroneousty refunded, or
where the input tax credit has been wrongly availed or unlized —

(ay [or any reason, other than the reason of traud or any wilful
misstatenent of suppression of facts bo evade tax, shall be liable to a
penalty of ten thousand rupees or ten per cent. of the tax due from
such person, whichewer is higher;

by for reason of frand or any willul misstatement of suppression of
fagts to evade tax, shall be liable to a penalty ¢qual to ten thousand
rupecs of the tax Jue from such person, whichever is higher,

Any person who

(a) aids or abets any of the offences specified in clauses {i) to (xx) of
sub-section (1)

(b} acquires possession of, or in any way concems himself in
transporting, removing, depositing, keeping, conceahng, supplying,
or purchasing or in any other manner deuls with any goods which he
knows or has reasons to belicve are liable to confiscation bnder this
At or the rules made thereunder,

{c) receives of is in any way concermned with the supply of, or in any
other manner deais with any supply of services which he knows or
has reasons (0 beligve are in contravention of any provisions of this
Act or the rules made thereunder;

{d) fails to appear before the officer of State tax, when issued with &
summeon for appearance to give evidence or produce a document in
an inguiry;

(e} fails 1o issue invoice in accordance with the provisions of this Actor
the rules made thercunder or fails to account for an wvoice in his
books of account,

shali be liable to a penalty which may extand to twenty five thousand

rupees.

If & person who 1s required to furnish an infermation return under section
150 fails to do so wilhin the period specified in the notice i15806d under sub-

section {3} thereof, the proper officer may direct, that such person shall be

iiable to pay a penalty of one hundred rupecs for cach day of the period

during which the failure to furnish such retum continues:

Provided that the penalty imposed under this section shall not

exceed five thousand rupees.

if any person required to furmsh any information er return under seclion
151,
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(2)
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(5}

{6

127.

128.

(a} without reasomahle cause fails 1o furnish such information or return
as may he required under that section, or
{b} wilfully furnishes or cawses to furmish any information or retum
which he knows to be falsc,
he shall be punishable with a fine which may extend 1o ten thousand rupees
and in case of a conlinuing offence 1o & further fine which may extend to
one hundred rupees for cach day afier the first day during which the offence
continnes subject to 8 maximum hmil of twenty five thousand rupees

Any person. who contravenes any of the provistons of this Aet or any rules
made thereunder for which no penalty 15 separately provided for in this Act,
shall be hable to a penalty whieh may extend to btwenly five thousand
rupees,

No officer under this Agt shall impose any penalty for minor breaches of
tax repulations or procedoral tequirements and in particular, any emission
or mistake 1 documeitat’ on which is easily rectifiable and made without
fraudulent intent o gross negligence.

Explaration —For the purpose of this sub-section-

{a) a breach shall be considered a 'munor breach' if the amount of tax
invelved 15 less than five thovsand ropees;

{b) an omussion or mistake in documentation shzll be considered to be
eazily reetifiable if the same iz an error apparent on the face of
record

The penalty imposed vnder this Ag shall depend an the facls and
circumstances of each case and shall commensurate with the degree and-
severity of the breach.

Mo penalty shall be 1mposed on any person withaul grving him an
opperumty of being heard.

The officer under this Act shall while imposing penalty in an grder for a
breach of any law, regulaiion or procedural requirement, specify the
nature of the breach and the applicable law, regulation or procedure under
which the amount of penalty ter the breach has been specificd,

When a person voluntarily discloses to an o.iTicer ynder this Act the
circumstances of a breach of the tax law, regulation or procedural
requirement prior to the discovery of the breach by the officer under this
Agl, 1he proper oflicer may comsider thig fact as a mitigating factor when
quantifying a penalty for that person.

The provisions of thes section shall not apply in such cases where the
penalty specified under this Act is éither a fxed sum or cxpressed as a
fixed percentage.

Where the preper officer is of the view that a persen (s liahle 0 a penalty
and the sarne is not covered under any proceedings under seciion &2 or
section 63 or section 64 or seclion 73 or section 74 or section 129 or
section 130, he may issuc an order levying such penalty after giving a
reasonablc opportunity &l being heard to such person.

The Government may. by notification, warve in part or fdl, any penalty
referred 12 in section [22 or section 123 or section 125 or any lme fee
referred to n section 47 for such class of taxpayers and under such
mitigating circumsiances 23 may be Specified theren on  the
recommendations of the Council

129. (i) Nolwithstanding anvthing ¢ontained n this Act, where any persen

transports #ny goods or stares any goods while they arc i transit in
contravention of the provisions of this Act or the rules made thereunder,
all such goods and conveyance ased 28 a means of transport for carrying
the said goods and documenls relating 0 such goods and conveyance
shaii be tiable 1o detention or seizure and afler detention or seizure, shall
be released.—

1677


http://www.cvisiontech.com

1678

THE ASSAM GAZETTE, EXTRAORDINARY, JUNE 2, 2017

Confisention of
Py #

CORFEYARCES did
vy of Peasly.

(2}

3

(4}

{5)

{6)

130. (1)

(2)

{a) on payment of the applicable tax and penalty equal to one hundred
per cent. of the tax payable on such goods and, in case of exempted
Eoods, on payment of an amount equal to twa per cent of the value
of goods or twventy five thousand rupees, whichever is less, where
the pwner of the goods corres forward for payment of such tax and
penalty,

(h) on payment of the applicable tax and penzlty equal to the fiRy per
cent. of the valie of the poods reduced by the tax amoum paid
thereon and, in case of exempted goods, on paymem of ar amount
equal to five per cent of the value of goods or twenty five thousand
rupees, whichever is less, where the owner of the goods does not
come forward for payment of such tax and penalty;

{c) upon fomishing a security equivaient to the amount payable under
clause (a) or clauss {b) in such form and manner as may be
Presoribed.

Provided that io such goods or conveyance shall be detained or
seized without serving an order of detention Of seiZure On the person
transporting the goods.

The praovisions of sub-section (6) of section 67 shail, raeatis mutandis,

apply for detention and seizure of goods and conveyances,

The proper officer detainmg or s¢izing goods or conveyances shall isspe a

notice specifying the tax and penalty payable and thereafter, pass an arder

for payment of tax and peralty under clause ¢a) or clause {b) or &lunse (g).

Na tax, interest or penalty shall be determined under sub-section (3)

withaut giving the person concemed an opportunity of being heard.

On payment of amount referred i sub-section (i), all proceedings in
respect of the notice specified in sub-section (3) shall be deemed to be
concluded.

Where the person transporting any goods or the owner of the goods fails
to pay the amouni of tax and penalty as provided in sub-section (1) within
seven days of such detention or serzure, further proceedings shall be
initiated in accordance with the provisions of section 130:

Provided that where the detamed or seized goods are perishable or
hazardous in pature or arz likely to depreciate in vaiue with passage of
time, the said peniod of seven days may be reduced by the proper officer
Notwithstanding anything contained in this Act, 1f any person —

(i) supplies or receives any goods in commravention of any of the
provisions of iz Act or the rules made therennder with inteat W
evade payment of 1ax; or

(i) does not account for any goods on which he is lable to pay tax
under this Act; ar

(1ii) supplies any poods Liable to tax under this Act withomt having
applied for registration; or

{iv) contravenes any of the provisions of this Act or the rules made
therennder with infent to evade payment of tax; or

(v} uges any conveyance as a means of ranspert for carrizge of goods in
conmmayention of the pravisions of this Aot or the mules made
thereunder ynless the owner of the conveyance proves that it was so
used without the knowledge or connivance of the owner himself, his
agent, if any, and the person in charpe of the conveyance.

then. all such goods or conveyances shall be liable 10 confiscation and the

person shall be liable io penalty under section 122

Whenever confiscation of any goods or conveyance is avthorised by this

Act, the officer adjudging it shall give 1 the cwner of the goods an

option to pay in lien of confiscanon, such fine as the said officer thinks

fit:
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Pravided that syeh fing leviable shall not exceed the market value
of the goods confiscated, less the tax chargeabls thereon:

Provided further that the aggregate of such fime and penalty
leviable shall not be less than the amount of penalty leviable under sub-
section {1) of section 129;

Provided also that where any such conveyunce is vsed for the

carriage of the goods or passengers for hire, the owner of the conveyance -

shall be given an oplior to pay in lien of the confiscation of the
coffveyancy a fine equal to the tax payable on the goods being transported
thereon

Where any fine in lieu of confizcation of goods or conveyance 15 imposed
under swb.section (2), the owner of such goods or conveyance or the
person referred to in sub-section (13, shall, in addition, be liabte to any
tax, penalty and cliarges payablc m respect of such gonds or conveyance.
No order for confiscatior of goods or conveyance or for imposition of
penalty shall be issued without giving the person an opporunity of being
heard.

Where any goods or conveyance sre confiseated under this Act, the Gile
of sech goods or conveyance shall thereupon vest in the Government.

The proper officer adjudging confiscation ghall take and hold possession
of the things confiscated and every officer of Police, on the requisition of
such proper officer, shall assist him in taking and holding swh
POSSESSIonN.

The proper officer may. after satisfying himself that the confiscated
goods or conveyance are not required in any other proceedings under this
Act and after giving reasonable time not exceeding three months 10 pay
fine m lieu of confiscation, dispose of such goods or conveyance and
deposit the sale proceeds thereof with the Government

Without prejudice to the provisions contamed in the Code of Cnminal

Pracedure, 1973, mo confiscation made or penalty imposed under the

provisions of this Act or the rules made thereunder shall prevent the

inthiction of any other punishment to which the person affected thereby is

liable under the provisions of this Act or under any other law For the time

haing in force

Whoever commits any of the following offences, namely:-

{a) supplies any goods or services or both withoet {ssue of any invoice,
in violanion of the provisions of this Aci or the rules made
thereunder, with the intention to evade rax;

(b} issues any imvoice or bill withoul supply of poods or services or
both in viplation of the provisions of this Act, or the rules made
thereunder Teading to wrangful availment or uhilisation of fhput tax
credit or refund of tax;

{¢} avalls inpul tax gredit uging such invoiee or bill refetred to in clavse
(b);

{d) colleets any amoumt as tax b fals to pay the same to the
Govenment beyond a pericd of three months from the date on
which guch payment becomes due;

{e} evades tax, fraudulenly avails input tax credit or fraudulently
obtaing refund and where such offence 15 not covered unds clauses
{a) to (d}:

{f} ialsifies or substitutes financial vecords or produces fake accounts of
documents or furnishes any false information with an mtentu:ln to
evade payment of tax due under this Act,

{g) obstructs or prevents any officer in the discharge of his duties under
this Act;

Cenbral Act
Xof 19N
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(h) acquires possession of, or m any way coocems himself in
transporting, removmg, depositing, keeping, concealing, supplying,
purchasing or 1n any other manner deals with, any goods which he
knows or has reasons to behieve are Liable to confiscation 1mder tis
Act or the mles made thereunder;

{i} receives or 1s 1n any way concerned with the supply of, o in any
other manner deals with any supply of services which he kpows or
has reasons to believe are in contravention of any provisions of this
Act or the rules made thercunder,

{i) tampers with or destroys any material evidence or documents:

(k) fails to supply any information which he is required to supply under
this Act or the rules made thereunder or {unless with a reasonable
beiief, the burden of proving which shall be upon him, that the
information supplied by him is true) supphes false infermation; or

() attempts to commit, or abets the commission of any of the offences
mentioned in ¢lauses (a} to (k) of this section,

shall be punishable -

{i) 0 cases where the amount of tax evaded ot the amowunt of input tax
credit wrongly availed or utilised or the amount of refund wrongly
taken exceeds five hundred lakh rugpces, with imprisonment for a
term which may extend to five years and with fine;

(i) in cases where the amount of tax evaded or the amount of input tax
credit wrongly availed or utilised or the amount of refund wrongly
1zken exceeds rwo bundred lakh rupees but does not exceed five
hundred lakh rupees, wih imprisonment for a term which may
extend to three years and with fine;

{iii) in the case of any other offence where the amount of 1ax evaded or
the amount of input tax credit wrongly availed or wtilised o7 the
amouni &f refund wrongly taken exceeds onc hundred lakh rupees
hut does not exceed two hundred lakh rupees, with imprisonmeat for
a term which may extend 10 one year and with fine;

(iv) in cases where he commits or abets the connnission of an offence
specified in clause {f} or olause (g) o7 clause (i} he shall be
punishable with imprisonment for a term which may extend fo siX
months or with ine of with both

Where any person convicted of an offence under this section is again
convicted of an offence under this s¢ction, then, he shall be punishable
for the second and for every subsequent offence with imprisonment for a
termn which may €xtend to five years and with fine.

The imprisonment referred to in clauses (1), () and {iri) of sub-gection {1}
and sub-section {2) shall, in the absence of special and adequate reasons
to the contrary o be recorded in the judgment of the Court, be for a term
not bess than six months.

Notwithstanding anything contained in the Code of Criminal Procedhre,
1973, all offences under this Agt, ¢xcept lhe offences referred 1o in sub-
section (53 shall be non-cognizabie and barlable.

The offences specified in clause {a) or ¢lause {b) or clause (¢) or clause
{d) of sub-section {1) and punishable under clause (i} of that sub-section
shall be tognizable and non-bailable.

A person shall not be prosecuted for any offence under this section Licept
with the previous sanction of the Commissioner.

Explanation ~ For the purposes of this section, the term “tax” shall
include the amount of tax evaded or the amount of input rax credit
wrongly availed or utilissd or cefund wrongly taken under the pravisions
of this Act, the Central Goods and Services Tax Act, the [mtegrated

Central Al
2ol 1974
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133. (1)

()

134.

135.

136.

137.(1)

Goods and Sarvices Tax Act, and cess levied under the Goods and
SBervices Tax (Compensation to States) Act.

Where any perscn engaged in connection with the collection of statistcs
under section 150 or compilation or computerisation thersof or 1f any
officer of State tax having access to information specified undar sub-
secuon {1) of section 150, or if any person engaged In connection with
the provision of service on the common portal or the agent of common
portal, walfully discloses any formation ar the contents of any retum
fumished under this Ac¢t or rules made thereunder otherwise than in
execution of his duties under the said sections or for the purposes of
prosecution for an offence under this Act or under any gther Agt for the
time being in force, he shall be punishable with smprisoament for a term
which may extend to six months or with fine which may extznd ta twenty
five thousand rugees, or with both.

Any person

(a) who s a Government scrvant shall not be prosecuted for any offence
uwnder this sectwm except with the previous sanciion of the
Government;

(b} who is not 2 Government servam shall not be prosecuted for any
offence under ihis section except with the previous sanction of the
Commissioner.

Mo court shall take copnizance of any offence punishable vnder this AcLor
the rules made thereunder except with the previous sanction of the
Commissioner, and no court inferior 1o thal of a Magisteate of the First
Class, shall try any such offence.

In any prosecutian for an offence under this Act which requires a culpabie
mental statz on the part of the accused, the cowrt shal] presume the
existence of such mentat state but it shall be a defence for the accused to
prove the fact that he had no such mental state with respect to the act
charged as an offence in that prosecution

Explanarion.— Fm: the purposes of this section.—

{1) the expression “culpable mental state™ includes intention, motive,
knowledge of a fact, and beliet in, or reason to believe, a fact;

(i1} a fact iz said 1o be proved anly when the court believes it to exiu
beyond reasonable doubt and not merely when is existence is
established by a preponderance of probability.

A staterment made and signed by a person on appearance In response to
any summons issued under section 70 during the course of any inquiry or
proceedings under this Act shall be relevant, for the purpose of proving, in
any prosecittion for an offence onder this Act, the truh of the facts which
it comlains,—

{2} when the person who made the statement is dead or cannct be
found, or is incapable of giving evidence, or is kept out of the way
by the adverse party, or whase presence cannot be obtamad without
an amount of delay or expense which, under the circumstances of
the case, the court considers wnreasonable; or

{t} when the person who made the statement is examined as a witness
iz the case before the court and the coort 15 of the opinion that,
having regard to the circumstances of the case, the siatement should
be admitted in evidence in the intecest of justice.

Where an offence commined by a person under this Act 1s 8 company,
avery persen who, at the time the offence was committed was in charge
of, and was respongible to, the company for the conduct of business of the
company. as well as the company, shall be deemed to be guilty of the
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(2)

offence and shalli be liable to be proceeded apainst and punished
accordmgly.
Motwithstanding anything comtained in sub-section (1), where an offence
under thns Act has been committed by a company and it is proved that the
offence has heen committed with the consent or connivance of, or is
alributable to any negligemce on the part of, any director, manager,
secretary or other officer of the company, such director, manager,
secretary or other officer shatl also be deemed to be guilty of that offence
and shall be liable to be proceeded against and pumshed accardingly.

Where an offence under this Act has been committed by a taxable person

being a partnership firm or a Linmted Liability Partnership or a Hindu

Undivided Famuly or a tust, the parner or karia or managing trustec shail

be deemed to be guiliy of that offence and shall b liable to be procesded

against and punished accordingly and the provigions of svb-zection {2}

shall muaris emitandis apply to such persons.

Mothing contained in this zection shall render aay such person liable to

any puhishment provided i this Act, if he proves that the offence was

committed without his knowledge or ihat he had cxercised all due
diligence to prevent the commission of such offence.

Explanation.—— For the purpoges of this section,—

(i) *company” means a body corporatc and includes a firm or other
association pf indivaduals; and

(i) “director”, in relation to a formn, means a partier in the fiem.,

Any affence under this Act may, either before or after the institution of

presecation, be compounded by the Commissioner on payment, by the

persen accused of the offence. to the Central Government or the State

Government, as the case may be, of such compounding amount in such

manner as may be prescribed:

Provided that nothing contained in this section shall apply to -

(a) a person who bhas been allowed to compound once in respect of amy
of the offences specified in clauses {a) to (f} of sub-section {1 of
section 132 and the offences specified in clause (1} which are
relatable to offences specified in clauses () to (f) of the said sub-
section:

{b} a person who has been allowed to compound once in respect of any
offence, other than those in clause (2), under this Act or under the
pravisions of any State Goods and Services Tax Act or the Central
Goods and Services Tax Act or the Union Termilory Goods and
Services Tax Act ar the Integrated Goods and Services Tax Act in
respect of supplies of value exceading one crore rupees,

{¢) a person who has besn accused of committing an offence under this
Act which is also aa offence under any other law for the time being
in force:

{d) # person who has been convicled for an offence under this Act by a
court;

(&) a person who has been accused of committing an offence specified
m clause (g) or clause (j) or clause (k) of sub-section (1} of section
132; and

(fy any ather class of persons or offences as may be prescribed
Provided further that any compounding allowed under the

provisions of this section shall not affect the proceedings, if any.

instituted ender any other law:
Provided also that compounding shall be allowed only after meking
payment of tax, interest and penatty involved in such offences.

The amount for compounding of offences under this seetion shall be such

as may be prescribed. subject t0 the minimum amount nod beng less than
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ten thousand rupees or fifty por cent. of the tax involved, whichever is
hipher, and the maximum amount not being less than thirty thovgand
rupees or ona hundred and fifty per cent of the tax, whicheveris higher.
Om payment of such compounding amount as may be determined by the
Commisstener, no further proceedings shall be initiated wnder this Act
apamst 1he accused person i respect of the same offence and any
crimina! proceedings, if atready wnitiated in espect of the said offence,
shall stand abated.

CHAFTER. XN
TRANSITIONAL FROVISIONS

On and from the appointed day. every person registered under any of the
existing laws and having 2 valid Permanent Account Number shall be
issued a certificate of registration on provisional hasis, subject 10 sch
conditions and in such form and manner a3 may be prescribed, which
unless replaced by a final certificate of registration under sub-section (2,
shall be liable to he cancelbed if the conditions so Prescribed are noi
complied with
The final certificate al registeation shall be granted in such form and
manner and subject to such conditions as may be preseribed
Ihe certificats of registration issued to a person under Sub-section {1)
shali be desmed to have not been issued if the said registration 1s
cancelled in pursusnce of an apphicatior. filed by such person that he was
not liable to registration under section 22 or section 24
A reqistered person, other than a person opting 10 pay 1ax under section
H), shall be entitled to take, in his elecronic credit ledger, credit of the
amonnt of Value Added Tax, if any, carried Forward in the retumn relating
1o the period ending with the day immediately preceding the appointed
day, furnished by um wnder the existing law jn such manner as may be
orescribed.

Provided that the registercd person shall not be allowed 1o take
credit in the following circumstances, namely. -

{i} where the said amount of credit is not admissible as mput tax credit
under this Act, or

{ii) where he has not fornished all the returns required under the existing
law for the period of six months immediately preceding the
appointed date
Provided further that so much of the said credit as is atiributable to

any claim related to section 3, sub-section (3) of section 3, section 6,
section &A or sub-section {8} of section 8 of the Ceniral Sales Tax Act,
1956 which is not substantiated in the manncr, and within the period.
prescribed in rule 12 of the Central Sales Tax {Registration and Turnover)
Rules, 1957 shall not be eligible 1o be credited to the electronic credit
ledger:

Provided also that an amount equivalent to the credit specified in the
second proviso shall he refunded under the existing law when the said
claims are substantiated in the manner prescribed in rule |2 of the Central
Sales Tax (Regstration and Turnover) Rules, 1937
A tegistered person. oiher than a person optmg to pay tax under sechion \0,
shall be entitied ta take, in his elccrronic credit ledger, credit of the
unavaled input tax credil in respect of capital goods, not carried forward in
a return, fumished under the eXisting law by hum, for the period ending
with the day immediately preceding the appointed day in such manner as
may be prescribed:

Centrah Acd
74 of 1956
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Provided that the registered person shall not be allowed to take

credit unless the said credit was admissible as input tax credit under the
existing law and is also admissible as input tax credit under this Act,

Explanation.— For the purposes of this section, the cxpression "unavailed
input tax credit”™ means the amount that rematns after subtracting the
amount of input tax credit already avaled in respect of capital gaods by
the taxable person under the existing law from the aggrepate amount of
input tax credit to which the said person was entitled 111 respect of the said
capital goods under the existing law.
A registered person, who was not liablke o be registered under the
existing law or who was enpaged in the sale of exempted poods or tax
free goods, hy whatcver name called, or goods which have suffered tax at
the first point of their sale m the State and the subsequent sales of which
are not subject to tax in the State under the cxisting law but which are
lizble to tax vnder this Act or where the person was entitled to the credit
of input tax at the tome of sale of goods, 1f any, shall be entitled 1o take, in
hig clectronic cradi ledger, credit of the valug added tax in respect of
inputs held in atock and inputs contained 1 semi finished or fmished
goods held in stock on the appointed day subject 1o the following
conditions namely:-
{i* such inputs or goods are used or intended to be used for making
taxable supplics under this Act;
(i} the said registered person is eligible for input tax ¢redit on such
inputs under this Act;
{17} the said registered persom is in possession of invoice oo other
prescribed docoments evidencng payment of tax wnder the existing
taw 1n respect of such inputs; and

{iv) such invoices or other prescribed doguments were issued not earlier
than twelve months immed atety preceding the appointed day:

Provided that where a registered person, other than a2 mannfaciurer
or a supplicr of services, is not in possession of an invoice or any other
documents evidencing payment of tax m respect of inpus, then. such
registered person shall, subject to¢ swch conditioms, limitatichs and
safeguards as may be prescribed, ingluding that the said exable person
shall pass on the benefit of such credit by way of reduced prices to the
recipient, be allowed to take credit at such zate and in such manncr as
may be prescribed.

A regisiered person, who was cogaged in the <afe of taxable goods as

weli as exempted goods or tax free poods, by whatever name called,

under the exigting |aw but which are liable to tax ynder this Act, chall be

entitled to take, in his elesctronic credit ledger.-

(2} the amount of credit of the vafue added tax, if any, carried Forward
in a retyrn furnished under the existing law by him in accordance
with the provisions of sub-section {1); and

{b) the amount of credit of the value added tax, if any, m respect of
inputs hcld in stock and inputs contained m 3emi-finished or
finished goods held in stock on the appointed day. relating to suck
exempted goods or tax free goods, by whatever name called, in
accordance with the provisions of sub-section (3).

A registered person shall be entitled to take. in his elecronic credit
ledger, credut af vaiue added tax, if any, m respect of mputs received on
or after the appeinted day but the tax in respect of which has been paid by
the supplier vnder the existing law, subject 10 the condition thar the
invaice or any other tax peying document of the same was recorded in the
books of account of such person within a period of thirty days from the
appointed day:
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Provided that the period of thity days may, on sufTicient cause
being shown, be extended by the Commissioner for a further period not
exceedng thirly days:

Provided further that the said registered person shall furnish a
statement, in snch manner as may be prescribed, in respect of credit that
has been taken under this sub-section,

A registered person, who was euther Paying tax at a fixed rate or paying &
fixad amovnt in liew of the tax payable under the existing law shall be
emititled to take, in his electronic credit ledger, credit of value added tax in
regpect of inputs held in stock and inputs contained fn semi-finished or
finished goods held i stock on the appamted day subject 1o the following
conditions, namely:

(i) such inputs or goods are used or mtended to be used for muking
taxable supplies under this Act;

(ii) ihe said registered person is not paying tax under sectien 10,

{in) the said registered person is eligible for input tax credil an such
inputs under this Act,

{iv) the said registered person 1= in possession of nvoice or uther
prescribed documents evidencing paymenl of tax under the existing
law in respect of inputs; and

{¥v) such invoices or other prescribed documents were mwsued not carlier
than twehve months immedately preceding the appointsd day.

The amount of credit under sub-sections (3}, {4) and (6) shall be
caleulater] in such manner as may be prescribed

Where any inputs received at & place of business had been despatched as
such ot despatched after being partially processed to a job-worker for
further processing, testing, repair, reconditiening of any other purpose in
accordance with the provisions of existing law prior o the appointed day
and such mputs are returned 1o the said place on or after the appointed
day. no tax shall be payable if such inputs, after completion of the job-
work or ctherwise, are re;urned to ihe said place within six months from
the appointed day

Provided that the period of six months may, on sufficient cause
being shown, be extended by the Commissiorer for a further period not
exceading two months:

Provided further that if such inputs are not retormed within the
period specified in this sub-section, the nput tax credit shall be Lable to
be recovered in accordance with the provisions of clause (a) of sub-
section {8) of section 142,

Where any semi-finished goods had besn despatched Fom the place of
business to amy other premises for carrying out certain manufacturing
processes i accordance with the provisions of cxisting law prior to the
appointed day and such goods (herealier in this sub-section referred to ms
“the said goods™) are retumed to the zaid place on or after the appointed
day, mo tax shall be payable if the said goods, after undergoing
manufacturing processes or otherwise, are retwmed 10 the said place
withun six months feam the appointed day:

Provided that the period of six monthy may, on sufficient cause
being shown, be cxtended by the Commissioner for a further penod not
exceeding two months:

Provided further that if the said goods are not retumed within a
period specified in this sub-section, the mput tax credit shall be liabfe to
be recovered in accordance with the provisions of clause (a) of sub-
section (8} of section 142

Provided alse that the persom despatching the goods may. in
accordance with tlhe provisions of the existing law. transfer 1he said poods
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to the premises of any registered person for the purpose of supplying
therefrom on payment of tax in India or without payment of tax for
. expoetts within the peried specified in this sub-section
{3y 'Where any goods had been despatched from the place of business without
payment of tax for carrying out tests or any other process, 1o any oiher
premises, whether registered or not. in accordance with the provisions of
cXisting law prior to the appointed day and such goods, are retumed to
the said place of business on or after the appointed day, no tax shall be
payabte if the said goods, after underfoing tests or any other process. are
returned to such place within six months from the appointed day:
Provided that the period of six months may, or sufficlent cause
being shown, be extended by the Commissioner for a further period not
excesding two months:

Provided further that if the said goods are not returmed within the
pericd specified m this sub-section, the input tax credit shall be liable to
be recovered in accordance with the provisions of clause (a) of sub-
section {8) of section 142

Provided alsc that the person despatching the goods may, in
accordance with the provisions of the existing law, iransfer the said goods
from the said other premises on payment of tax n lodia or without
payment of tax for experts within the period specified in this sub-section

{4) The tax under sub-sections {1}, (2} and {3) shall not be payable, only if
the person despatching the goods and the joby worker declare the details of
the inputs or goods held in siock by the job worker on behalf of the said
person on the appeinted day in such form and manner and within such
time as may be prescribed

:"?:m“::’“‘ 142. (1) Where any goods on which tax, 1f any, had been paid wnder the existng
provisiyn, law at the time of sale thereof. not being earhier than six months prior to
the appointed day, arc retuimed 10 any place of business on or after the
appointed day, the registered person shall be ¢ligible for refund of the tax
paid under the existing law where such goods are returned by a person,
othet than a registered person. 10 the smd place of business within a
period of six months from the appointed day and such goods are

identifiable 1o the satisfaclion of the proper officer.
Provided that if the said goods are reurmned by a registered persom,
the return of such goods shall be deemed to be & supply,

(2}{a) Where, in pursiance of a contract entered into prior w the appointed day,
the price of any goods 15 revised upwards on or after the appointed day,
the registered person who had sold such goods shali issve to the recipient
a supplementary invoice or dehit nole, contaimng such particulars as may
be prescribed, withn thirty days of such price revision and for the
purposes of this Act, such sopplementary invoice or debil note shall be
deemed 1o have been issued in respect of an ourward supply made under
this Act;

b} Where, in pursuance of a contract entered into prior 10 the appointad day,
the price of any goods is revised downwards on or after the appointed
day, the registered person who had sofd such geods may issue to the
recipient a credit note, containing such particulars 23 may be prescribed,
within thirty days of such price revision and for the purposes of this Act
such ¢redit note shall be deemed to have been issued in respect of an
outward supply made under this Act: '

Provided that the registered person shall be allowed to reduce his
tax liahility on account of issue of the credit mate enly if the recipient of
the credit note has reduced hiz input tax <redit comespanding to such
reduction of tax hability.

{3) Every claim for refund filed by any person before, on or after the
appointed day for refund of any amount o mput tax eredit, tax, interest or
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any other amount paid under the existing law, shall be disposed of in
accordance with the provisions of existing law and any amount
eventually accruing to him shall be refunded to him in cash in accordance
with the provisions of the said law:

Provided that where any claim for refund of the amount of input tax
‘eredit is fully or partially rejected, the amount so rejected shall lapse:

Provided further that no refund shall be allowed of any amount of

input tax credit where the balance of the said amount as on the appointed
day has been carried forward under this Act.
Every claim for refund filed after the appointed day for refund of any tax
paid under the existing law in respect of the goods exported before or
after the appointed day, shall be disposed of in accordance with the
provisions of the existing law:

Provided that where any claim for refund of input tax credit is fully
or partially rejected, the amount so rejected shall lapse:

Provided further that no refund shall be allowed of any amount of
input tax credit where the balance of the said amount as on the appointed
day has been carried forward under this Act.

Notwithstanding anything to the contrary contained in this Act, any
amount of input tax credit reversed prior to the appointed day shall not be
admissible as input tax credit under this Act.

(6)a) Every proceeding of appeal, revision, review or reference relating to a

claim for input tax credit initiated whether before, on or after the
appointed day under the existing law shall be disposed of in accordance
with the provisions of the existing law, and any amount of credit found to
be admissible to the claimant shall be refunded to him in cash in
accordance with the provisions of the existing law, and the amount
rejected, if any, shall not be admissible as input tax credit under this Act:

Provided that no refund shall be allowed of any amount of input tax
credit where the balance of the said amount as on the appointed day has
been carried forward under this Act;

{b)Every proceeding of appeal, revision, review or reference relating to

recovery of input tax credit initiated whether before, on or after the
appointed day under the existing law shall be disposed of in accordance
with the provisions of the existing law, and if any amount of credit
becomes recoverable as a result of such appeal, revision, review or
reference, the same shall, unless recovered under the existing law, be
recovered as an arrear of tax under this Act and the amount so recovered
shall not be admissible as input tax credit under this Act.

(7)(a) Every proceeding of appeal, revision, review or reference relating to any

output tax liability initiated whether before, on or after the appointed day
under the existing law, shall be disposed of in accordance with the
provisions of the existing law, and if any amount becomes recoverable as
a result of such appeal, revision, review or reference, the same shall,
unless recovered under the existing law, be recovered as an arrear of tax
under this Act and the amount so recovered shall not be admissible as
input tax credit under this Act.

(b) Every proceeding of appeal, revision, review or reference relating to any

output tax liability initiated whether before, on ar afier the appointed day
under the existing law, shall be disposed of in accordance with the
provisions of the existing law, and any amount found to be admissible to
the claimant shall be refunded to him in cash in accordance with the
provisions of the existing law and the amount rejected, if any, shall not be
admissible as input tax credit under this Act.

(8a) Where in pursuance of an assessment or adjudication proceedings

instituted, whether before, on or after the appointed day under the
existing law, any amount of tax, interest, fine or penalty becomes
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recoverabk: from the person, the same shall, unless recoversd under the
existing law, be recovered as an arrear of tax under this Act and the
amount 50 recovered shall ot be admissible as input tax credit ymder this
Act;

(b) Where in pursuance of an assessment or adjudication proceedings

instituted, whether before, on or after the appointad day under the
exssting law, any amount of tax, wierest, fine or penaity becomes
refundable to the taxshle person, the same shall be refunded to him in
cash wnder the said law, and the amount rejected. if any, shall not be
admissible as input tax credit under dus Act.

(9Xa) Where any return, fumished under the existing law, is reviged atter the

appointed day and if, pussuant to such revision. any amount is found to be
recoverable or any amount of input tax cradit is found to be inadmissible,
the same shall, unless recovered under the existing law, be recovered as
an arrear of 1ax under this Act and the amount so tecovered shall not be
admissible a5 input 1ax credit under this Act;

(b} Where any retumn, furnished under the existing law, is revised after the

(10)

appointed day but within the time timu specified for such reviston under
the existing law and if, pursuant te such revision, any amount is found o
be refundable or input tax credit is found 1o be admissible to any taxable
person, the same shall be refunded to him in cash under the existing taw,
and the amount rejected, if any, shall not be adinizsible as input tax credit
under thss Act,

Save as otherwise provided m this Chapier, the goods or services or both
supplied on or aftet the appoiaed day in pursuance of a contract entered
into prior to the appointed day shall be lieble to tax under the provisions
of this Act.

{11){a) Notwithstanding enythmg contained in section 12, no tax shall be payabic

on goods under this Act to the exteni the tax was leviable on the said
goods under ihe Assam Value Added Tax Act, 2003;

{b} Notwithstanding anything contained in section 13, no tax shali be payahle

(<)

(12}

(13)

on services under this Act to the extent the tax was levisble on the said
services under Chapter ¥V of the Finance Act, 1994;

Where tax was paid on any supply, both under the Assam Value Added
Tax Act, 2005 and under Chapter ¥V of the Finance Act, 1994, tax shall be
leviable under this Act and the taxable person shall be entitled to take
credit of value added max or service tax paid under ihe existing law to the
extent of supplies made after the 2ppointed day and such credie shall be
calculated n such manner as may be prescribed.

Where any goods sent on approval basis, net earlicr fhan six months
before the appointed day, are rejected or nat approved by the buyer and
returned to lhe seller on or after the appoimted day, no tax shall be
payable thereon if such goods are returned within s months from the
appointed day:

Provided that ihe said period of six months may, on sufficient ¢ause
being shown, be extended by the Commissioner for a Further period nof
exceeding two months

Provided further that the tux shall be payable by the person returting
the goods if such goods are liable to tax under 1his Act, and are reuned
aftcr the period specified in this sub-section:

Prowvided alao thar tax shall be payable by the person who has sent the
goods on approval basis if such goods are liabie to tax snder this Act, and
are not retumed within e pericd specified in this sub-section,

Where a supplier has made any sate of goads tn respect af which tax was
regjuired to be deducted at source under the Assam Valoe Added Tax Act,
2003 and has also 1ssued an invowe for the same before the appointed
day, no deduction of tax at source under section 51 shall be made by the

AMam Act
Y11 of 2063

Ceatral Act
3k of 190

AXuam ALt
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{14)

deductor under the said section where payment to the smid Supplicr is

made on or after the appointed day.

Where any goods or capital goods belonging to the principal are bying at

the premises of the agent on the appeinted day, the agent shall be emitled

to take credit of the tax paid on such goods or capital goods subject to
fultilment of the following condilions:

{1} the agent is a registered taxable person under this Act,

(i} both the principal and the agent declare the details of stock of goods
or capital goods tying with such agemt on the day immediacly
preceding the appointed day in seeh form and manner and within
such 11me as may be preseribed in this behali;

(iii) the invoices for such goods or capital goods had been issued not
earlier than twelve months immediately preceding the appointed day;
and

{iv} 1the principal has either reversed or naL availed of the mput tax credit
in regpect of such,-

(a) goods; or
(b} capital goods or, having availed of such credit, has roversed the
said credit, to the extent availed of by him.

Explanation — For the purpeses of his Chapter, the expression “capital
goods™ shall have the same meaning as assigped to it in the Assam Value

Sahinert 143.(1)
prpcedere

(2}

(3

Added Tax Act, 2003

CHAPTER XXI
MISCELLANEOUS PROVISIONS

A registered persom (hereafter in this seclion referred W as the

“principal”) may, under mlimation and subject 10 such comditions as may

be prescribed, send any inputs of capital goods, without payment of tax,

to a job-warker for job work and from there subsequently send to another
Job worker and |tkewise, and shall—

{a) brng back inputs, after completion of job work or ctherwise, or
capital goods, other than moulds and dies, jigs and fixtures. ot tools,
within one year and three years, respectively, of their baing sent out,
to amy of hus place of business, withowt payment of tax,

¢b) supply such imputs, after completion of job work or otheewise, or
capital goods, cther than movlds and dies, jigs and fixtures, or tools,
wiihin one year and three years, respectively, of their being sent out
from the place of business of a job worker on payment of tax within
Indra, or wrth or without payment of tax for exporl, as the case may
be:

Provided that the principal shall not supply the goods from the
place of business of & job worker in accordance with the provisions
of this clawse unless the said principal declares the place of business
of the job worker as his additopnal place of business except n a
case-

(i} where the |ob worker is registercd under section 25; or

(ii} where the principal is engaged in the supply of such goods as may
be notified by the Commissioner.

The responsibility for keeping proper actounts for the inputs or capital

goods shall Yie with the principal.

Where the inputs sent for job work ane not received back by the principal

after completion of job work or ctherwise in ascordance with the

provisions of clause (a) of sub-section (1) or are not supplied from the
place of business of the job worker 1 accordance with the provisions of

Adpnmm And
Y of Hls
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145.(1)

clanse (b of sub-section (1) within a period of one year of their being
sent out, il shall be deemed thal such inpuis had been supplied by the
principal to the job worker on the day when the said inpuls were sent out,
{4y Where the capital goods, pther than moulds and dies, jigs and fixtures, or
tools, sent for job work are not received back by the principal in
accordance with the provisions of clause (a} of sub-section (1) or are rot
supplied from the place of business of the job worker in accordance with
the provisions of clause (b) of sub-section (1} within a period of three
years of theie bemg s¢m out, it shall be deemed that such capital goods
had been supphied by (he principal to the jobr worker on the day when the

said capital goods were sent out.

(5} Motwiihsianding anything contained in sub-sections (1} aud {2), any
waste and scrap generated during the job work may be supplied by the
job waorker directly from his place of business on payment of tax, if such
job worker is registered, or by the pnncipal, if the job worker i3 nol

registered.

Explanauon, — For the purposes of job work, input mcludes intermediate
goads arising from any reatment or process camied oul on the inputs by

the principal or the job worker

144. Where any document—
(1) is produged by any persoa under this Act or any other law for the

time being in force; or

(i) has been se1ized from the custody or contro] of any person under this

Act or any gther |aw for the time being in force; or

{iti) has been received from any place sutside India in the course of any
proceedings under this Act or any other law for the time being in

force,

and such docyment s fendered by the prosecution in evidence against
him or any other person who is ried jointly with him, the court shall-

{a) unless the contrary is proved by such person, presume -
{i) the truth of the contents of such document;

{i1) that the signatere and every other part of such docyment whiclh
purports to be 1 the handwriting of ary particular person or
which the court may reasonably assuing 1o have been sigoed by,
or to be in the handwriting of. any particular person, is i that
person's handwriting, and i the case of a document executed or
aftested, that il wag executed or attested by the person by whom

it purports to have been so executed or abested,

(b) admit the document in evidence notwithstanding that it 15 not duly

stamped, if such document 15 otherwise admissible in evidence

in foree, —

(a) a micro film of a document or the reproduction of the image or
images embodied in such micro film (whether enlarged or nat); or

() a facsimile copy of a document; or

{c} a stalemen: contained in a document and included in a printed
material produced by a computer, subject to such conditions as may

be prescribed. or

{d) any information stored ciectronically in smy dewvice or media,

including any hard copies made of such information,

shall be deemed 1o be a document for the purposes of this Act and the
rules made thereunder and shall be admissible in any proceedings
thereunder, without further proof or production of the orniginal, as
evidence of any contents of the original or of any fact stated therein of

which direct evidence would be admissible,

Notwithstanding anything contained in any other law for the time being
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147.

148

149, (1)

(2)

€

150. (1)

In any praceedings under this Act and or the rules made thereunder,

whete it is desired to give a statement in ¢vidence by virtue of this

section,  certificate, -

(2) identifying the docyment containing the statement and describing
the manner 1n which 1t was produced,

{b) Erving such particulars of any device involved m the production of
that document as may be appropriate for the porpose of showing that
the docoment was prodoced by a computer,

shall be evidence of any matter staled in the certificate and for the
purpeses of this sub-saction it shall be gufficient for a matter ¢o be stated
to the best of the knowledge and belief of the person stating it.

The Govemment may, on the recommendaticns of the Council, notify the
Common Goods and Services Tax Electronic Portal for facilitating
registration, payment of tax, fumishing of retums. computation and
settlement of integrated 1ax, ¢lectronic way bill and for carrying out such
other functions and for such purposes as may be prescribed.

The Government may, on the recommendations of the Council, notify
certain supplies of goods as "decmed exports”, where goods supplied do
not leave India, and payment for such Supplies i3 received either in Indian
rupees or in convertible foreign exchange. f such gowds are
manufactured in India.

The Government may, on ihe mcommendations of the Council, and
subject to such conditions and safeguards as may be prescribed, potify
certain classes of repgistered persons. and the special procedures to be
followed by such persons including those with regard to registration.
furnighing of return, paymeat of tex and administration of such persons.
Every registered person may be assigned & goods and services tax
compliance rating score by the Gowvemmeni based on his record of
compliance with the provisions of this Acl

The goods and services tax compliance rating score may be determined
on the basis of such parameters as may be prescribed.

The goods and services tax compliance tating score may be updated at
periodic 1ntervals and intimated 1o the registered persen and alse placed
i the public domain in such manner as may be prescribed

Any person, being—
(3)
{b)
(¢

& taxable persen; or
a local authority or gther public body or association, or

any authority of the State Government responsible for the collection
of vaiue added 1ax or sales tax or State excise duty or an autharity of
the Centra} Government respensible for the collection of excise duty
or customs duty; or

on income tax authority appeinted wender the provisions of the
Income-tax, Act, 1961; or

{d)
{e) a banking company within the meaning of clapse (a) of section 43A
of the Reserve Bank of India Act, 1934; or

{f} a Statc Electricity Board or &n  eleticity  disiribution or
transmission licensee under the Electricity Act, 2003, or any other
snlity entrusted with such functions by the Central Government or
the State Government, or

the Registrar or Sub-Registrar appointed vnder section 6 of the
Registration Act, 1908; or

a Registrar within the meaning of the Companies Act, 2013; ar

(i) the registering authority empowered to register motor vehicles under
the Motor Vehicles Act, 19§8; or

Creaoral Act
43 of 1941

Cenral Act
2 af 1554

Central Aet
34 of 2003

Central Arl
15 of 198

Cemiral Art
LE of 2013
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(iy the Collector referred to in clause (c) of secuon 3 of the Right to
Fair Compensation and Tramsparency in Land  Acquisition, C;ﬁn?;'
Rehabilitation and Resettiement Act, 2013; or

{k) ithe recognised stock exchange referred to in clause (f) of section 2 Central Act
of the Securities Comtracts (Regulation) Act, 1956; or 42 of 1956

{l) a depcsitory referred to in clause (e} of wh-section (1) of section 2 Centrst Act
of the Depositories Act, 1996; or B2 ol 1736

{m} an officer of the Regerve Bank of India as constituted wnder section  Ceobral Act
3 of the Reserve Bank of lndia Act, 1934; or 2 of 1934

(n} the Goods and Services Tax Network, 4 company ;-cgigtemd under  Central Act
the Companies Act, 2013; or 1 of 2013

{a) a person to whom a Unique Identity Number has been granted under
sub-sect'on (¥ of section 25;0r

{p) any other person as may be specified, on the recommendations of
the Council, by the Govemment,

who is responsible for maintaining record of registration or statemeni of
accounts or any periodic rewrm or document conlaining details of
paytient of tax and other details of (ransaction of goods or services ar
both or transactions eclated to a bank account or consumption of
¢lectricity or transaction of purchase, sale or exchange of goods or
property or right or intevest in a property undar any law for the time being
in force, shall furnish an informacon cetitrn of the same 1 respect of such
penieds, within such time, in such form and manner and to such authority
or agency as may be prescribed.

{2)  Where the Commissioner, or an officer authorised by him in this bebalf,
considers that the information fumnished in the nformation retumn is
defective, he may intimate the defect to the person who has Arnished
such information retorn and give him an opportunity of rectifving the
defect wathin a peried of thirty days from the date of such intimation or
within such further period which, on an application made n this behalf,
the said authority may allow and if the defect is not rectified within the
said period of thiny days or, the further period so allowed, then,
notwithstanding anything contained in any other provisions of this Act,
soch informnation return shall be treated as not fumished and the
provisions of this Act shall apply.

{3) Where a person who i3 required to fumish information fetum has not
furnished the same within the time specified in sub-scction (1) or sub-
section (2), the said authority may serve upon him a notice requinng
fumishing of such information return within a period aot exceeding
ningty days from the date of service of the natice and such person shall
furmish the information ~cturn.

Pawer to collect 151 (1} The Commissioner may, if he consuders that it is nacessary so to do, by
Sentiptics. notification, direct that statistics may be collected relating to any matter
dealt with by or in connection with this Act.

{2)  Upon such potification being issued, the Commissioner, or any pearson
authorised by him in this behalf, may call vpon the concerned persons to
furnish such information or retrns, in such form and manner as may be
prescribed, relating to any matter tn respect of which statistics is to be

collected.
Barsndischomsre  132_{1) No information of any individuat return or parn therepf with respect o
el any matter given for the purposes of section 150 or section 15| shall,

withouc the previcus conseat in writing of the concemed person or his
authorised representacive, be published it such manner se as to enable
such particulars to be dentified as referring to a particular person and no
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153,

154,

155.

156.

15741)

(2)

158. (1)

(2}

£3)

such information shall be used for the purpose of any proceedings onder
this Act

Except for the purposes of prosecotion under this Agt or any other Act for
the time being in force, no person who is not enpaged in the collection of
statistics under this Act or compilation or computesisation thereof for the
purposes of this Act, shall be permitted to see or have access to any
information or any individual retuen referred to m section 151,

Mothing in this section shall apply to the publication of any information
relating to a class of taxable persons or class of transaciions, 1f in the
cpinien of the Commissioner, it is desirable in the public interest to
publish such information.

Any officer not below the rank of Assistant Commissioner may, having
regard to the namre and complexity of the case and the intcrest of
Tevenue, take assistance of any experl at any stage of scrutiny, inquiry,
investigatiom or any other proceedings before him.

The Commissioner or an officer authorised by him may take samples of
gaxods from the pessession of any taxable persoa, where he considers it
necessary, and provide a receipt for any samples 2o taken.

Where any person clains that he 15 eligible for mput tax credit under this
Act, the burden of provmg such claim shall lie on such person.

All persong discharging fimetions under this Act shall be deemed to be
public servants within the meanmg of section 21 of the Iadian Penal
Code.

No suit, prosecution or other lepal proceedings shall lie agatnst the
President, State President, Members, officers or gther emplovees of the
Appellate Tribunal or any other person anthorised by the said Appellate
Tribunal for anything which is in good faith done or intended to be done
under this Act or the rules made thereunder.

No suit, prosccution @ other Jegal proccedings shall lie against any
officer appointed or authorised under this Act for anything which is done
or intended o be done in goed faith under this Act or the rules made
thereunder.

All particulars contained 1n any staternent made, retum furnished or

accounts or documenis produced in accordance with this Act, ar m any

record of evidence given in the course of any proceedings wnder this Act

{other than proceedings before a criminal court), or in any record of any

procecdings under this Act shall. save as provided in sub-section (3), not

be dhsclosed

Notwithstanding anything ¢contained in the Indian Evidence Act, 1872, no

court shall, save as otherwise provided m sob-section {3), require any

officer appainied or avthorised under this Act to produce before it or to
give cvidence before it in respect of particulars referred to In sub-section

(L

Nathing contaned in this section shall apply to the disclosure of,--

{a) any particulars m respect of any Statemént, return. accoUIs,
documents, evidence, affidavit or deposition, for the purpose of any
prosecution under the Indian Pepal Code ar the Prevention of
Commuplion Act, 1988, or any other law for the nme being in fores,
or

() zny particulars to the Central Government or the State Government
OF b any person acting in the implementation of this Act, for the
purposes of carrying out the objects of this Act; or

{c} any particulars when soch disclosure is occasioned by the lawful
excrcise under thig Act of any process for the service of any notice
or reepvery of any demand, or

Cantral 4ct
45 of 1560

[ eniral Act
1 af 1872

Central Act
45 ol 1880

Ol Act
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159, (1)

(2)

160. (1)

(d} any particulars to a civil court in any suit or proceedings, t which
the Government or any awihority under this Act 12 a party, which
relutes 10 any majter ansing out of any proceedings under this Act or
under any other law for the lime being in force authorising any such
authority to exercise ny powers thereunder; or

(e} any particulars to sny officer appointed for the purpose of audit of
tax receipta or refunds of the tax imposed by this Act; or

{f} any particulars where such particulars are relevant for the purposes
of any ipquiry nto the conduct of any officer appointed or
aumthorised wmder this Act, to any person or persons agpointed as an
inquity efficer under any law for the time being in force, or

{g} any such particulars 0o an offfcer of the Central Government or of
any State Governmeat, as may bc necessary for the pumpose of
enabling that Govemment to levy or realise any tax or duty; or

(h} any particulars when such disclosure 1s occasioned by the lawful
exercize by a public servant or any other statutory authoricy, of his
or its powers under any law for the time being in foree, or

{1} any particulars relevant 1o any inquiry wnto a chargs of misconduct
in conmection with any procesdings under this Act against a
practising advocate, a tax pragtitioner, & practising ¢ost accountant,
a practising chartered accountant, 3 practising cOmpP2ny secretary 1
the authority empowered to take disciplinary action against the
meambers practising the profession of a legal practitioner, a cost
accountant, a chartered accountant Or A compeny secretary, as the
case may be; or

() any particulars to any agency appointed for the purpeses of data
chiry on any automated system ot for the purpose of operating,
upgrading or maiaiming any actomatad system where such agency
is contracmally bourd not o use or disclose such particulars except
for the aforesaid purposes; or

{(k} any such particulats to an officer of the Government as may be
necessary for the purposes of any other law for the time being n
force; and

(1) any information relating to any class of taxahte persons or class of
transagtions for publication, if, 1 the opinion of the Commissioner,
it is desirable in the public interest, to publish such information.

If the Commissioner, or any ather officer authorised by him m this
behalf, is of the opinion that it is pecessary or expedient s the publm
intérest to publish the name of any person and any other particulars
relatmg ta any proceedings or prosecuilon umder this Act in respect of
such person, il may canse to be published such name and particulars in
such manner as it thinks fit

No pubhication under this section shall be made in relation o any penaity
mmpaosed vnder this Act il the time for presenting an appeal to the
Appelfate Authority under section 107 has expired without an appeal
having been presented or the appeal, if prosented, has boen disposed of

Explanation.— In the case of firm. company or other association of
persans, the names of the pariners of the firm, directors, managing ageats,
sacretaries and ireasurers or managers of the company, or the membery of
the associstion, as the case may be, may also be published if, in e
opinion of the Commissioner, or any other officer authorised by him 1n
this behalf, circumstances of the case justify 1t

No assessmenl, re-assessment, adjudication, review, revision. appeal,
rectification, notice, summons or other proceedings done. accepted,
made, issusd, iniitated, or purported to have been done, accepted, made,
issued, mitiated m pursuance of any of the provisions of this Act shall be
valid or deemed to be invalid merely by reason of any mistake, defect
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161.

162.

163.

o7 omission therein, if such assessment, re-assessment, adjudication,
raview, revision, appeal, rectification, notice. summwons or other
proceedings are in gubstance and effect in conformily with or according
to the intents, purposes and requirements of this A¢1 or any vxisting law.

The service of any notice, order or communication shall not be catled in
question, if the notice, order or communication, as the case may be, has
alrcady been acted upon by the person to whom it ig issued or where such
service has not been called in question at or in the earlier proceedings
commenced, continued or finalised pursuant fo such notice, order or
communication,

Without prejudice io the provisions of section 160, and notwithstanding
anything contained in any cther provisions of this Act, any authority, who
has passed or issued any decisien or order or notice or certificate or any
othetr document, may ™ehify any error which is apparent on the face of
record in such decision or order of notice or cemtificate or any other
document, either on its own motion or where such error is brought to its
notice by any officer appointed undex this Act or an officer appointed
urder the Central Goods and Services Tax Agy or by the affected person
within a period of three months from the date of issue of such decision or
order or notice or certificate or any other document., as the case may be:

Provided that no such rectification shall be done after a period of
six months from the date of issue of such decision or order or natice or
certificate ar any other document-

Provided further that the said period of 2ix mowths shail nut apply
in such cases where the rectification is purely in the nature of correction
of a clerical or arithmetical error, arising from any accidental slip or
DISSION:

Provided also that where such rectification adversely affecis any
person, the princtples of natural [ustice shall be fallowed by the authority
carmying out such rectification

Save as provided in sectionst17 and 118, no civil court shall have
jursdiction to deal with or decide any question ariging from or relating to
anything done or purported to be done under this Act.

Wherever a copy of any order or document is to be provided to any
person on an apphcarion made by lum for thar purpose, there shall be
paid such few as may be preseribed.

¥d. {1} The Government may, on the recommendations of the Council, by

(2)

3)

(4

165,

166,

notification, make rutes for carrying out the provisions of this Act

Without prejudice to the generalicy of the provisions of sub-section {17,
the Government may make rules for all or any of the matters which by
this Act are required to be, or may be, prescribed or in respect of which
Provizions are to be or may be made by rules.

The power to make rulas conferred by this section shall mnclude the power
to give retrospective effect to the rules or any of them from a date not
earlier than the date on which the provisions of this Act come into force.

Any rules made under sub-sectiond 1) or sub-section {2} may provide that
a contraverrtion thereof shall be liable to a penalty not exceeding ten
thousand rupees

The Government may, by notification, make regutations consistent with
this Acl and the reles made thereander to carry out the provistons of this
Act.

Every rule made by the Governmem, every regulation made by the
Government and every notification 1ssued by the Government under this
A, shall be laid. as soon as may he after it is made or issued, before
the State Legislature, while it is ib session, for a total period of thirty
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days which may be comprised in one session or it two or more
suceessive sessions, and if, before the expiry of the session immediately
following the session or the successive sessions aforesaid. the State
Legislature agrees in making any modilication in the rule or regulation
or in the notfication, as the casze may be, or the State Legislatvre agreas
that the rule o regulation or the notification should not be made. the rule
or regulation or notification, as the case may be, shall thereafter have
effect only m such modified form or be of no effect, as the case may be;
50, however, that any such modification or annulmen shall be without
prejudice to the validity of anything previously done under that rule or

regulation or nottfication, as the case may be.

167. The Commissicner may, by notification, direct that subjeq 10 such
conditions, if any. &5 may be specified in the notification, any power
exercisable by any authority or officer under this Act may be exercisablc
alsc by ancther acthority or officer as may be specified m such

notificat .

168. The Commissioner may, if he considers it necessary or expedient so to do
for the purpose of uniformity in the mMplementation of this Act. issue
such orders, instructions or directions to the Seats tax officers as it may
deem fit, and thercupon all such officers and all other persons employed
in the implementation of (his Act shall observe and follow such orders.

msttuctions or directions.

169.{1) Any decision, order, summers, notice of other communication under this
Act or the rules made theréunder shall be served by any one of the

following methods, namelby:

{(a) by piving or tendering it directly or by a messenger in¢luding a
courier to the addresses o1 Lhe taxable person or 10 his manager or
authorised representative or an advoucate of a tax practihoncr bolding
authority 10 appear in {he proceedings on behalf of the taxable
person or to & person régularly employed by him in connection with
the business, or 1¢ any aduh member of family residing with the

taxable person; or

(b} by registered post or speed post or courier with acknowledgement
die, to the person for whom it is imtended or his authorised
representative, if any, at his last known place of buginess of

residence; ar

{c) by sending a commurication to his ¢-mail address provided at the

time of registration or 45 amended fiom time do time; or
{d) by making it available om (he common portal; or

{2} by publication in a newspaper circulating in the locality in which the
taxable person or the person to whom it is issued is Jast known o
have rasided, carried on business or personally worked for gain; or

{fY if none of the modes aforesaid is practicable, by affixing it in some
conspicuous place at his last known place of business or residence
and if such mode is not practicable for any meason. then by affixing a
copy thereof on the nolice board of the office of the concerned
officer or authority who or which passed such decigien or order or

issued such summons Or nodice.

(2) Every decision, order, summons, notice or any communication shail be
deemed 10 have beenm scrved on the date onm which 1t is tendered or
published or a copy theteof is affixed in the manner provided in sub-

section (1).

{3) When such decigion, order, summons, netice or any communicalion is
sent by registered post or speed post, it shall be deeined to have been
receivcd by the addressee at the expiry of the peried normaily taken by

such post in transit unless the contrary is proved.
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Roupding o7
of tax ehe.

Amtl profltcering
Mezaure.

Rempynl of

Amepdreent of
certain Acla.

Repeal and 2aving,

170,

17141}

(2}

(3)

172. (1)

2)

173. (1)

{2}

174. (1)

The amount of tax, interest, penalty, fine or any other sum payable, and
the amount of refund or any ather sum due. under the provisions of this
Act shall be rounded off to the nearest rupee and, for this purpose, where
such amount contains a part of a rupee consisting of paise, then, if such
part s fifty paisc or more, it shatl be increased fo one rupee and if such
part is less than fifty paise it shall be ignored.

Any reduction in rate of tax on any supply of goads or services or the
benefit of input tax credit shall be passed on ta the recipient by way of
commensurate reduction i prices.

[he Central Govenment may, on resommendations of the Council, by
natification, constitute an Authority, or empower an existing Authority
constituted under any law for the time being in force, to examine whether
input tax credits availed by any registered person or the reduction (n the
tax rale have actually resulted in B commensurate reduction in the price of
the goods or zervices or both supphed by him,

The Avthority referred to in sub-section (2} shall exercise such powers
and discharge such finctions as may be prescribed.

if any difficolty arises in giving effect to any provisions of this Act, the
Government may, on the recommendations of the Council, by a general
or a special grder published in the Official Gazette, make such provisions
nat inconsistent with the provizions of this Act or the rules or regulations
made thetcunder, as may be necessary o expedient for the purpose of
removing the said difficully-

Provided that no such order shall be made afer the cxpiry of a
pariad of three years from the date of commencement of this Act.

Every order madc wnder this section shall be laid. as soon as may be, after
it is made, before the State Legislature,

Save as otherwise provided in this Act, om and froan the date of
commencement of this Act, in the Gauhati Municipal Corporation Act,
1971, it section 144

{a) n sub-section (1} clause {d) shall be omitted,

(b} in sub-section (2), clause {i} shail be omitted

Save as otherwise provided in this Act. on and from the date of
commegncement of this Act, the provisions, under amy State law,
authorizing levy and eolléction of taxes by a Municipality or a District
Council or a Regional Councit or any other authority shall stand annvlfed
or rescinded or modified, 15 the case may be, to the extent such taxes are
the subject matter of Entry 52 relating to fevy of entry 1ax/octroi, Entry
34 relating to levy of tax on sale or purchase of goods, Entry 55 relating
te levy of tax on advertisements and Entry 62 relating 1o levy of tax on
loxuries, including entertainments, amusements, betting and gambiing, of
the State List of the Seventh Schedule of the Constitulion, as amended by
the Constitution {One Hundred and First Amendment) Act2016.

Bave as otherwise provided in (his Acl, on and from the date of
commencement of this Act,

(i} the Assam Valve Added Tax Act,2003, except in respect of goods
inciuded in the Entry 54 of the State List of the Seventh Schedule to
the Constitution,

(i) the Assam Fniry Tax Act, 2008,
(i} the Assam Amusements and Bening Tax Act, 1939,

(iv} the Assam Tax on Laxuries (Hotels, Lodging Houses and Hogpitals)
Act, 1989,

{v) the Assam Health Infrastructure and Services Development Fund
Act, 2089

{bereafter referred 1o as the repealed Acts) are hereby repealed.

AsIam Act
L of 1973

Astai Act
VL of 2063

Agaam Act
Xii of Hd

Assam Act
Viof 1939

Asgpam Act
¥ of 1989

Asanm Arl
v of gy
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(2) The repeal of the said Acts and the amendment of the Acts specified in
section 173 (hereafter referred to as “such amendment” or “amended

(3)

Act”

, as the case may be) to the extent mentioned in sub-section (1) or

section 173 shall not—

(a)
(b)

(c)

(d)

(e)

®

revive anything not in force or existing at the time of such
amendment or repeal; or

affect the previous operation of the amended Acts or repealed Acts
and orders or anything duly done or suffered thereunder; or

affect any right, privilege, obligation, or liability acquired, accrued
or incurred under the amended Acts or repealed Acts or orders under
such repealed or amended Acts:

Provided that any tax exemption granted as an incentive against
investment through a notification shall not continue as privilege if
the said notification is rescinded on or afier the appointed day; or

affect any tax, surcharge, penalty, fine, interest as are due or may
become due or any forfeiture or punishment incurred or inflicted in
respect of any offence or viclation committed against the provisions
of the amended Acts or repealed Acts; or

affect any investigation, inquiry, verification (including scrutiny and
audit), assessment proceedings, adjudication and any other legal
proceedings or recovery of arrears or remedy in respect of any such
tax, surcharge, penalty, fine, interest, right, privilege, obligation,
liahility, forfeiture or punishment, as aforesaid, and any such
investigation, inquiry, verification (including scrutiny and audit),
assessment proceedings, adjudication and other legal proceedings or
recavery of arrears or remedy may be instituted, continued or
enforced, and anmy such tax, surcharge, penalty, fine, interest,
forfeiture or punishment may be levied or imposed as if these Acts
had not been so amended or repealed; or

affect any proceedings including that relating to an appeal, revision,
review or reference, instituted before, on or after the appointed day
under the said amended Acts or repealed Acts and such proceedings
shall be continued under the said amended Acts or repealed Acts as
if this Act had not come into force and the said Acts had not been
amended or repealed.

The mention of the particular matters referred to in section 173 and sub-
section (1) of this section shall not be held to prejudice or affect the
general application of section 3 of the Assam General Clauses Act, 1915
with regard to the effect of repeal.

Asaam Act
1T of 1915
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SCHEDULE 1
[Section 7|

ACTIVITIES TO BE TREATED AS SUPPLY EVEN IF MADE
WITHOUT CONSIDERATION

Permanent transfer or disposal of business assets where input tax credit has
been availed on such assets,

Supply of goods or services or both between related persons or between distinet
persons as specified in section 25, when made in the course or furtherance of
business;

Provided that gifts not exceeding fifty thousand rupees in value in a
financial year by an employer o an employee shall not be treated as supply of
goods or services or both.

Supply of goods—

{a) by a principal to his agent where the agent undertakes to supply such goods
on behalf of the principal; or

(b) by an agent to his principal where the agent undertakes to receive such
goods on behalf of the principal.

Import of services by a taxable person from a related person or from any of his

other establishments outside India, in the course or furtherance of business.
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SCHEDULE H
[Section 7|
ACTIVITIES TO BE TREATED AS SUPFLY OF GOODS
OR SUPFLY OF SERVNES

1. Transfer

{a) any transfer of the titke in goods 15 2 Supply of poods;

(b} any transfer of right in goods or of usdivided sharc in goods withoul the
transfer of title thereof. is a supply of services;

{c) any transfer of title 1n goods uvnder an agresmeni which stipulates that
property in goods shall pass at & future datc upon paymemt of (il
consideration A8 agreed, is 1 gupply of goods.

2, Tard and Buldmg

(a) any lease, tenancy. easement, lcence to occupy land is & supply of
SErvices,

(b) any lease or letting out of the building incleding a commercial, industrial
or residential comptex for busingss or scommerce, esther wholly or partly, is
a supply of services.

3. Treatmenl or process
Any treatment or process which is applied to another person’s goods is a
supply of services

4 TFrensfer of business assets

{a) where goods forming part of the assets of a business are transferred or
disposed of by or under the directions of the person carrying on the
businese $0 a5 no longer to form part of those assets. whether or not fur 2
consideralion, such transfer ar disposa 15 a supply of goods by Ihe persen,

(b where, by ot under the direction of 4 person carrylng on 4 business, goods
held or used for the purposes of the business are pul Lo any privale use or
are used, or made available to any person lor use, for any purpose other
than a purposc of the business, whether or not for a eonsuderation, the
usage or making available of such goods is a supnly of services;

{c) where any person ceases k be a taxahle person, any goods forming part of
the assets of any business carricd on by him shall be deemed to be supplied
by kim in the course or furtherance of his busincss immedialely before he
ceases (o be a taxable person, uniess
{1y the business is transferred as 2 gong concemn to another person; or
(i) the business is carded on by a personal representative who is deented

to be a taxahle person.
5. Supply of zervices

The follow ing shall be treated as supply of service, namely:-

(a) renting of immovable property;

(b} construction of a complex, building, cwvil structure or a part thereof,
including a complex or buitding intended for sale te a buyer, wholly or
partly. except where the colire consideration has been received after
issuance of completion certificate, where required, by the compstent
avthority or after its fiest occopation, whichever is earlicr.

Explanaion.— For the purposes of this clause—

(1Y the expression *competent authority”™ means the Government or any
authority authorised to issue completion certificate under any faw for
the time beng in force and i case of non-requirement of such
certificaie from such authotity, from any of the following, namely:—

(i} an architcct mgmstred with the Council of Architecture Central Act
constiluted under the Architects Act, 1972; or 20 ar (972
(i) & chartered engineer registered with the stitution of Enginesrs
{India); or
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(iii) a licensed surveyor of the respective local body of the city or
town or village or development or planning authority;

(2) the expression “‘construction’ includes additions, alterations,
replacements or remodeling of any existing civil structure;

(c) temporary transfer or permitting the use or enjoyment of any intellectual
property right;

(d) development, design, programming, customisation, adaptation,
upgradation, enhancement, implementation of information technology
software;

{e) agreeing to the obligation to refrain from an act, or to tolerate an act or a
situation, or to doan act; and

(f) transfer of the right to use any goods for any purpose (whether or not for a
specified period) for cash, deferred payment or other valuable
consideration.

Compasite supply

The following composite supplies shall be treated as a supply of services,

namely:—

{a) works contract as defined in clause (119) of section 2 ; and

(b) supply, by way of or as part of any service or in any other manner
whatsoever, of goods, being food or any other article for human
consumption or any drink (other than alcoholic liquor for human
consumption), where such supply or service is for cash, deferred payment
or other valuable consideration.

Supply of Goods

The following shall be treated as supply of goods, namely:-

Supply of goods by any unincorporated association or body of persons to a

member thercof for cash, deferred payment or other valuable consideration,
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SCHEDULE I

[Section 7]
ACTIVITIES OR TRANSACTIONS WHICH SHALL BE
TREATED NEITHER AS A SUPPLY OF GOODS NOR
A SUPPLY OF SERVICES

1. Services by an employee to the employer in the course of or in relation to his

employment.

2.  Services by any court or Tribunal established under any law for the time being

in force.

3. (a) the functions performed by the Members of Parliament, Members of State
Legislature, Members of Panchayats, Members of Municipalities and
Members of other Jocal authorities;

(b) the duties performed by any person who holds any post in pursuance of
the provisions of the Constitution in that capacity; or

{c) the duties performed by any person as a Chairperson or a Member or a
Director in a body established by the Central Government or a State
Government or local muthority and who is not deemed as an employee
before the commencement of this clanse.

4.  Services of funeral, burial, crematorium or mortuary including transportation

of the deceased.

5. Sale of land and, subject to clause (b) of paragraph 5 of Schedule II, sale of

building.

6. Actionable claims, other than lottery, betting and gambling.

Explanation — For the purposes of paragraph 2 the term “court” includes
District Court, High Court and Supreme Court,

S. M. BUZAR BARUAH,
Commissioner & Secretary to the Government of Assam,
Legislative Department, Dispur.
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